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AJESTIC justice sits for her por- 
trait. Her draperies are carefully 
arranged, her scales glistening. You 
may see her thus in the frescoes of a 
thousand court houses or cast in 
bronze atop their domes. But now 
the Cleveland Foundation brings its 

‘camera around before breakfast and catches the ven- 

lerable lady in her kimono without time to so much 

/as powder her nose. She has not been able-even to 

‘adjust her handkerchief over both eyes. It is an 

‘ungallant thing, but the pictures are all exhibited in 

‘the foundation’s newest survey. 

LF or Cleveland is on the examination table again. 

This time her scheme of punitive justice has been 

‘diagnosed by two eminent doctors of the law, Roscoe 

‘Pound and Felix Frankfurter, of Harvard, with a 

‘staff called from medicine, economics and municipal 

‘administration, as well as the bar, of several states. 

Here for the first time in any American city the ad- 

Ministrative anatomy of police jails and courts has 

‘been studied in a complete way. 

_” A startling outbreak of urban brigandage last fall 

‘and winter, accompanied by a seeming breakdown 

of law enforcement, led to the request by the Cleve- 

land Bar Association and other civic bodies that the 

Survey be undertaken. Youthful thugs in automo- 


oys and cash registers. Ordinary business had be- 
gun to take on the doubtful glamour that journeying 
‘in the Pyrenees or on the western plains was wont 
‘to have of old. The chase of the culprits in the last 
fatal pay-roll hold-up took the police to Mexico and 


came the notorious trials of Chief Justice William 
H. McGannon on the charge of murder—one in 
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which the jury disagreed and one in which the Chief 
Justice was acquitted—followed by his conviction re- 
cently, with several other witnesses, of perjury in 
the trials. 

Those earnest citizens who believed that a single 
ring or machine could be found as the cause of all 
these evils will be disappointed that the findings of 
the survey are not a row of gibbetted rascals but a 
set of blueprints and specifications. Yet somehow 
the shames of the cities that Lincoln Steffens wrote 
about never quite took hold of Cleveland. Built 
butterfly shape, the town has plenty of room to 
grow in every direction except the north. It is 
surrounded by dormitory cities and villages, two 
score of them, with the perennial effort at annexa- 
tion. It has its gas question and its depot question 
and its bootleggers; but graft on the whole has been 
of a petty sort. Its industries are today closely 
bound up with automobile manufacture, and here 
coal and iron still meet, still draw a rugged if varied 
population. The original inhabitants of Connecti- 
cut’s Western Reserve and the hard-driving Scotch- 
Irish who settled with them a hundred years ago 
have left many solid names. The Irish, the Germans 
and the Jews of the past two generations have built 
with them. The newer immigration has made 
Cleveland the third Czech city in the world and has 
brought substantial groups of Slovaks, Magyars and 
Poles. The northward migration of the Negroes 
during the war years trebled the colored population. 
Nearly 70 per cent of the people are of foreign birth 
or parentage. From a community where each knew 
the other it has become a city of strangers. ay 

As American cities go, Cleveland has no reason 
to be ashamed of its attempts to fit the cow paths of 
its rural judicature to this complex metropolitan, life. 
Regarding thrift as a cardinal virtue in civic affairs, 
it spends, to be sure, somewhat less per inhabitant 
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One of the most striking court scenes in the history of the American bench. The judge is Pe lorence 
Allen of the Criminal Court, Cleveland—personifying the newer human note in the administration 


of justice. 


victed for perjury 


for police and courts than do most of our ten largest 
municipalities. “[wenty years ago as corrupt a ring 
dominated the police court as any city has ever en- 
dured. ‘Czar’ Bernstein, of the thirteenth ward, 
and his henchmen bartered immunities which at their 
behest judges and prosecutors freely yielded. But 
during the years of revolt, following the opening of 
the twentieth century, Cleveland entered into a civic 
regeneration. The powerful hand of Tom L. John- 
son was felt in the far corners of the administration. 
Under his mayoralty Newton D. Baker became 
director of law and placed in the prosecutor’s offices 
young men of ideals and capacity. Manuel Levine, 
now judge of the Common Pleas Court, made a 
name for himself as an enemy of Bernstein and the 
Police Court ring. The old judges were supplanted. 
Fred Kohler, as chief of police, linking stern disci- 
pline with his “golden rule” philosophy of the sec- 
ond chance, turned a careless police force into a regi- 
ment of ironsides. Bad days followed for law 
breakers and with them good days for law abiders. 

The Cleveland municipal court, created in 1912 
upon the model of the Chicago municipal court, was 
the second of its kind in the United States. Within 


The prisoner at the bar (at the left) is Chief Justice McGannon of the Municipal Court, 
personifying the lapse of the older tradition. Acquitted in his trial for murder, he was later con- 


it were gathered both the jurisdiction of the justices 
of the peace and of the old police court. It worked 
well—at first. Good judges were elected, reforms 
in procedure put into effect, and it seemed that Cleve- 
land would achieve permanent leadership in this 
field. The Department of Public Welfare was 
created at the same time, and both institutions func- 
tioned so smoothly that people went their ways and © 
forgot them. As time went on many of the good 
judges were drawn into more lucrative private prac- 
tice. During the war familiar evils came back to 
nest in the police court. Crooked lawyers set up 
business at the old stand. The sentiment which had 
sanctioned the frequent paroles of years before de- 
generated into “good fellowism,” and Cleveland be- 
came known as an “easy town.” Alternate spasms 
of blame and praise, precipitated by sensational cases 
and ‘‘crime waves,” led nowhere. 

Into this situation, in the midst of a mayoralty 
campaign with which the survey unintentionally coin- 
cides, are thrown the reports of the Cleveland 
Foundation. They reveal conditions which may be 
found in any American city, for courts and penal 
systems, as conceived in charter and organic law, are 
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Monday morning in the city prosecutor's office. 
i which epitomizes the breakdown of a rural scheme of administration in the modern city. 
: With all our militant municipal reform the prosecutor's office, as such, has largely es- 


caped public attention. 
serious study made of it 


prone to be as unearthly as the temple Ezekiel saw 
in his vision. Their everyday operation is by living 
men. 

Let us begin, then, with the Cleveland policeman 
on his beat and his chiefs in the central station, and 
turn to the municipal and county judges, to prosecu- 

tors, lawyers, reporters, jailers and probation off- 
cers. Let us take them somewhat in the order in 
which the defendant meets them. These, if the realist 
were to paint justice, would be her retainers, like 
the maidens and cupids with horns of plenty that 
accompany Diana to the dawn. At least they are the 
flesh and blood embodiments of law and govern- 
ment which the clever and the humble alike come to 
know in our modern cities. 


The Police 


Raymond B. Fosdick, who has studied the police 
systems of the United States and Europe, found the 
Cleveland force free from corruption but meager in 
executive material and, like police in other cities, 
working in a rut. The patrolmen are recruited al- 

most entirely from substantial but stolid elements. 


A polyglot, unceremonious occasion 


Alfred Bettman’s report for the Cleveland survey is the first 


Their captains and lieutenants regard them as inter- 
changeable parts and assign them to any task, much 
as a camp sergeant makes up his roster for kitchen 
or guard duty by taking the A’s first and then the 
B’s. The police plod along in their unimaginative 
way, content with the methods of the eighties, largely 
without specialization, with supervision that depends 
solely on memory, and with business routine of a 
kind that would quickly put a commercial house into 
bankruptcy. While the industrial and financial life 
of Cleveland was growing as the city grew, the police 
department merely swelled. 


Under the city charter the Renasement of public 
safety includes two divisions—police and fire. The 
director of the department controls the facilities with 
which each division chief works, but the chief is 
answerable only to the mayor. Neither the chief of 
police nor the director can control the police division 
or each other. No wonder a feud has been sputter- 
ing between them for years, boiling over now and 
then into the newspapers. Mr. Fosdick would 
abolish the director of public safety, divorce the divi- 
sions and create a new civilian director of police. 
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who would be seconded by a chief line officer. The 
director would represent the department in its ex- 
ternal contacts. In all the welter of laws and ordi- 
nances he would decide where police emphasis should 
be placed; for example, upon traffic regulation or 


Or 1,000 Feconr Arrests— 


127 were disposed of by the police 


85 were “nolled” or “‘no-papered” by the police prose- 
cutor 


43 were discharged or dismissed or found guilty of a 
isdemeanor in Municipal Court 


139 were “‘no-billed’”’ by the grand jury 


107 were ‘“‘nolled"’ by the county prosecutor 


1 made an original plea of guilty 


OS, 
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148 changed the plea to guilty 
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2 were variously disposed of 


118 came to trial 


Diagram 1.—1000 felony arrests 


crime prevention. Once policy in such matters were 
determined, it would fall to the chief line officer 
in charge of active operations to see these policies 
carried into effect. 

Jails 

Everybody in Cleveland knows that the central 
police station is dilapidated, the jail filthy and vermi- 
nous, while the police wait for it to be housed in a 
proposed criminal courts building. Here guilty and 
innocent alike are held under a system of detention 
and feeding that smacks of the Old Fleet and the 
other debtors’ prisons of the days of the Georges. 
John Doe, for example, was taken up by the Cleve- 
land police on May 12 on suspicion that he was 
wanted for murder in Detroit and Boston. His wife 
was arrested in her home that evening. She was 
held until the seventeenth and her husband until the 
nineteenth in the city jail while Detroit and Boston 
detectives came to look at them, and the following 
are the facts to which they made affidavit: 

During the whole time they were at the central station they 
were confined in the jail. No charge was placed against 
either. Bread, salt and water were supplied by the jailers but 
everything else had to be purchased out of the $14 which the 
man had brought with him. This dwindled to seven cents. 
The jail was so crowded that the man had to sleep four nights 
on the cement floor with nothing under him and with no 
covering and no pillow. The other nights he slept on a shelf- 
like “bed” in the cell with no mattress, covering, or pillow. 
He had no towel and did not remove his clothing. When 


the police could not identify him and he was released, he was 
told to,go and see a doctor. The doctor found he had acute 
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bronchitis as a result of sleeping on the floor. On the nights 
from the twelfth to the sixteenth his wife slept on a bare, hard 
“bed” without mattress, covering, or pillow. Once.she shared | 
this with another woman. On the sixteenth she was taken "| 
to what is known as the hospital cell, where she was con- 7} 
ceded a mattress, covering and pillow but had no toilet or | 
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Diagram 2.—The path of justice 


running water. Her husband sent out for her food other than 
the bread, salt, and water the jailers provided. 


_ Their experience is an extreme one, as prisoners 
are kept seldom more than ten or twelve hours in 
this jail, but how would they have fared in the 
gloomy old Cuyahoga County jail had they been 
booked on the murder charge and bound over to the 
grand jury? Here the cells are arranged in a block 
four tiers high, four cells to the tier, all of them fac- 
ing an open court. They would have found the cells 
none too clean, the corridors dirty. They would 
have had towels and soap and a shower bath once : 
week. They would have found most of the plumb 
ing so antiquated that it cannot be made adequate or 
safe without installing a new system—conditions 
tolerated, as in the jail, because the authorities hope 
to abandon the building in a year or two. 


The Municipal Judges and Their Courts 


We have seen what close confinement means in the 
Cleveland jails. What of the open courts? Visit the 
criminal side of the municipal court any morning 
and see the grimy, hysterical face of the city as it i: 
turned on the hundreds of offenders as they are led 
in from the “‘bull-pen.”” Mingle with the crowd that 
fills the rows of railway station seats; watch th 
officials as unconcerned as ticket agents; listen, o 
try to listen, to the judge as he slides his finger 
slowly down the page of a big book, attemptin 
wearily to audit the bewildered mass in front of him. 
Here are women with last night’s powder mixed witl 


i 


Deputy sheriffs—true to the type in a thousand jurisdictions in the United 
States. They are of the vintage of Main Street and as much of a national 


institution 


jail dust, lawyers with their coats buttoned at the 
bottom as they rubber-heel their way in and out, 
drowsy policemen off the night force. On successive 
dates Alfred Bettman and three or four assistants 
visited the courts on the second floor of the central 


police station. Following is a leaf from one of their 
diaries: 

It was fully 9:30 before the judge appeared and fully 9:45 
before he got under way. By that time all the seats and aisles 
were filled with people, policemen, defendants, lawyers, spec- 


The sensational murder trial fills the public eye but is no test of the routine 
administration of justice 
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The Cast of Characters 


tators. The atmosphere of the room was extremely sordid. 
It was a room about 40 feet square, walls painted in an 
ugly yellow, made still more ugly by accumulated soot. 
Though I sat within 15 feet of the bench and witness — 
chair and strained my ears, I could seldom catch a word of 
what was going on. From the beginning to the end the 
whole proceeding seemed to me one calculated to impress the 
spectator with at least the suspicion that the main influence at~ 
work was not the evidence or judicial procedure as we know 
it, but either strange influences not audible in the courtroom” 
or things that were whispered into the ear of the judge. 

The prosecutor had no-papers whatever. He lolled against 
the bench. For each case he was handed a copy of the 
affidavit and that is all he ever looked at. He took a glance 
at the paper to ascertain the nature of the case. He then 
mumbled something to the judge, whereupon the case was” 
often announced as ‘‘continued” or “no-papered” or a light 
fine or sentence given. 

While this mumbling and whispering was going on in the 
immediate vicinity of the bench, the main aisle leading in” 
from the door into the courtroom and to the bench was the 
scene of constant goings and comings. It was never quiet a 
second. Walking around, standing around in groups, moving 
around hither and thither, went on constantly. Not only was 
it impossible to hear what was going on in the trial, but it 
was generally impossible to see what was going on. One or 
two well-tried—that -is, by the defense—and well-fought— ~ 
that is, by the defense—liquor cases were the only exception 
to the above picture. 

Prosecution of cases was conspicuous chiefly by its absence. | 
Nine-tenths of the questioning of witnesses was done by the | 
attorneys for the defense. “The prosecutor was present during” 
part of some cases and absent during all of some.. His chief 
function seemed to be to assist the bailiff in rounding up 
witnesses and in informing the judge of facts regarding thi 
cases which the blotter did not show. 
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For several years Cleveland has realized the neces 
sity of taking the court out of such surroundings as 
these—it is the story of the jails over again—but ¢ 
commission and the taxpayers have been unable to 
agree upon it. The form of organization of the” 
municipal court may be open to little criticism, but 
the breakdown on its criminal side is tragic. Th 
survey reports, as a first step, in favor of combining 
the criminal work with that of the common plea 
court, as Detroit has done, or at least of combini 
felony jurisdictions. 

It is in the criminal courts of common pleas thai 
the felony cases are now tried after indictment 
the grand jury. They are sheltered in the old cou 
house on the public square, a grim Florentine strue 
ture of stone blackened by a thousand fogs. Bu 
enough of courtrooms. What of the judges? 

Doubtless only the captious critic would expect the” 
focus of such a dingy bedlam as a police court to pres 
side with the same dignity as in a civil case, though 
he were robed and wigged befitting the king’s bench. 
But, therefore, is it true that petty criminal cases 
may be handled by a petty judge? ‘Although sue 
cases may not require a high order of legal talent 


—in the Bill of Justice 


they need men of large calibre on the bench. In no 
group of cases is there more abuse of the unfortu- 


nate, more exploitation of the poor, or more oppor- A 
tunity for Americanization work of a fundamental Prosecutor 
order.” ‘he average of quality is not high enough; (City ) 


the “tone is weak”’; the bench lacks the respect of the 
bar and the public, even of its members. All of the 
judges are above suspicion of corruption but are 
alike the victims of “influence” and ‘‘good fellow- 
ism.” 

The reports picture a group of men at once the 
victims and authors of confusion, of some judges un- 
qualified by parts or experience to survive the handi- 
caps of their positions, of judges forced, often 
against their desire, to veer with every wind of senti- 
ment and to perform for publicity’s sake to be re- 
elected. Regardless of a newspaper’s editorial opin- 
ion of him, it can hardly help electing a man it has A 
featured time after time on its front page. One Prosecutor 
judge of the police court won local renown for his (County) 
$1,000 fines for liquor law violations. Men who 
could not pay this fine were sent to the workhouse to 
serve it out at sixty cents a day. There they were 
termed “‘lifers.” Two or three weeks later this judge 
was quietly reducing the fines to limits within which 
the offenders could all pay and suspending the sen- 
tences. Another judge remarked to a newspaper re- 
porter: “I don’t care what you say about me, just 
so you keep on mentioning my name.” 

The mass of substantiating details is a warning to 
other communities to stop, look and listen, for there 
is no reason to believe that either personnel or prac- 
tices are exceptional to Cleveland. In discussing A 

: ; : Judge 
remedies the surveyors challenge the whole idea of (Cannty) 
popular election of judges. The elections they con- 
scede have been non-partisan, but how shall we get 
men of the type who used to sit upon these very 
benches? Admitting that it might prove impossible 
to return to an appointed judiciary, Reginald Heber 
Smith and Herbert B. Ehrmann propose that judges 
be first elected for short terms and that those up for 
re-election stand without opposition, the question 
being: ‘Shall this man be retained?” If a judge is 
defeated in thus running against his own record, his 
place would then be filled from a field of candidates. 


The Prosecutors A 
; Prison 
We have had a glimpse of the prosecutor loung- Mita 


ing against the bench in the municipal court, carry- 
ing on his improvisation with the prisoners as they 
are led from the bull-pen. He pits his skill and the 
inexperience of -his assistants, some just out of law 
school, against the shrewdness of the specialist in 
criminal law; he matches an almost complete lack 


141 


“the police give him. 
-marked the case involving the person of the chief 
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of preparation against opposition that has been 
working for weeks. ‘The county prosecutor does lit- 
tle.or no investigating but simply uses the evidence 
A striking instance of this 


justice of the Cleveland courts, which immediately 
preceded the survey. A salesman was shot on a 
downtown street corner one midnight more than a 
year ago. The man was taken to a hospital, where 
he died thirteen days later. Amid all the public in- 
terest in the case, a former prosecutor neglected to 
see that the police obtained a conventional death- 
bed statement, which could be used in court. 


The Criminal Lawyers 


The policeman, the judges and the prosecutors— 
these three embody the force of law to the men in 
its toils. There are two more figures to engage us— 
the political lawyer and the newspaper reporter— 
before we go on to watch them in the play they 


-enact.together. With batteries of card-punching and 


calculating machines, the investigators show from 
the records of the county court that politics pays the 
criminal lawyers who actively engage in it. The sta- 
tistics show that of their clients but a third find it 
necessary to plead guilty compared to a half of those 
of other lawyers; that 12 per cent are found not 


‘guilty after trial compared to 8 per cent; that almost 


twice as many of the political lawyers’ cases are 
“nolled” or ‘not prosecuted by the prosecutor, that 
fewer defendants are sentenced and more have their 
sentences suspended. 

Because no record is kept of the attorneys in 
“nolice court,” it is impossible to prove similarly 
what is common knowledge—that here certain attor- 
neys likewise divide the practice among themselves, 
one specializing on the cases of pickpockets, a second 
on prostitutes, a third on suspicious persons. Some 
of these lawyers are city councilmen who control 
votes and have a voice in the appointment of the 
assistant prosecutors. In their retinue are ‘“‘runners”’ 
and ‘“‘professional’” bondsmen, some of them noto- 
rious characters. 


The Reporters 
The newspaper reporter is scrutinized by the sur- 


' yeyors solely for his effect upon the course of jus- 


tice, an effect that he seldom realizes and which 
profits him nothing. Yet M. K. Wisehart’s report 
all but shows that the court reporter could not live 
without the judge nor the judge without him. They 
have evolved a biological connection. Like the 
bumble bee and the red clover, they exploit each 
other. 

Many inches of clippings exhibit that the news- 
paper reporter in his highly competitive position 


- takes little precaution during the investigation of a 


crime to avoid printing information that would assist 


the guilty to escape. He regards anything the police 
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and detectives let slip as grist for his commercial}. 
mill. He prints the namés of witnesses before thi 
grand jury and advance information as to the mair\}. 
contentions of the prosecution; he, or rather she, ail}, 
every sensational trial writes “human interest” oi). 
“sob” stories that result, often unconsciously, in}. 


creating public feeling favoring one side or the other, 


| 


newspapers had opposed his client in a murder cased), 
as strongly as they seemed to favor him, they would] 
have sent him to the penitentiary. In what the news-| 
papers call “crime waves” (which may not, statisti-| 
cally speaking, be periods of intensified crime), the}, 
agitation stirred up by reporters and editorial writers}, 
sometimes results in swift and often definite action. |; 
It was the newspapers that exposed the operations of 
the bail bond ring in Cleveland two years ago and} 
drove it out of existence. The main fault with such }) 
paroxysms is that the public comes to regard them’ 


as a sort of necessary goad before it can act. 
The Jury 


The prisoner on trial looks across at yet another | 
human embodiment of law and government—the 
gentlemen of the jury. Of the jury system the crim- | 
inal courts report is skeptical to the point of despair. ° 
This pillar of freedom, successor to ancient ordeals | 
by fire and water, has been weakening under the 
ceaseless torsion of modern urban life. Where are 
the ‘‘judicious and discreet persons” that the law 
contemplates shall sit? They simply ignore mailed | 
summons, or reply that they are ill or out of town. © 
“It has become a kind of mild disgrace for a so- 
called respectable citizen to allow himself to be 
caught for jury service—like being swindled, for in- 
stance.’ Those who will serve do almost intoler- | 
able work. Acquittals at the hands of juries have — 
increased sixfold in five years. “Something drastic 
should be done to liquidate the scorn for jury serv- 
ice which has been collecting for many years.” 


The Prisoner at the Bar 


Bring together now the judge who must be re- 
elected one of these days and knows who’s who in 
politics, the young prosecutor who is appointed by 
politics through the director of law, the criminal 
lawyer who engages in politics, and let them all take 
their parts in the play in which the experienced sec- 
ond-story man or stickup stars. 

Remember that we look on through the eyes of a 
group of experts in jurisprudence, assisted by statis- 
ticians and a secret service man. Bear in mind that 
all or nearly all of the instruments used in the busi- 
ness of justice are legitimate—some are merely cus- 
toms of honored age in Ohio, some are checks and 
balances set up by the barons against the crown and 
now bent to the purposes of lowly streetwalkers. 

The layman believes criminal justice consists of 


,/irests, indictments, trials, convictions, sentences, 
vind like formalities. But crook and gunman, pool- 
soom pimp and crap-shooter, know these things as so 
many hurdles for any clever lawyer with a political 
“stand-in” who can “rig a nolle’” with an assistant 
prosecutor or get a parole or a suspended sentence 
from the judge. Of a thousand individuals arrested 
on felony charges in a typical year (1919—Diagram 
‘It) but 118 actually came to trial. By no means 
should it be supposed that all those were guilty who 
‘Iwere released. But witness the record of Richard 
‘/Roe who, in 1911, was paroled by the judge after 
conviction for robbery. The same year after trial 
‘for attempted burglary he was discharged but turned 
‘lover to the reformatory for violation of his parole. 
Charged with burglary and larceny a short time later 
he pleaded guilty of petty larceny. The same year, 
Jap for assault to rob, he was paroled by the judge. 
In 1916 a grand jury brought in no bill on the charge 
‘Jof assault to rob. The same year he was found not 
guilty of burglary. Arrested twice for intoxication 
he received a suspended sentence one time and thirty 
days the next. Finally, in 1916, he was arrested for 
burglary and the case was nolled. In 1919 he was 
Jin court on a fifth charge of burglary (he was a pro- 
fessional now), was allowed to plead guilty to petty 
larceny, and was fined. Ona robbery charge a few 
months later he was found not guilty. Once more 
he was captured for burglary and once more he 
pleaded guilty to petty larceny. The past year he 
was fined $25 for being a “‘suspicious person.” This 
man, known to the police as a professional crook, 
still hangs around the poolrooms of Cleveland. 

“Nolle prosequi,” literally, “I do not prosecute,” 
is the decision of the prosecutor that the evidence in 
the case does not warrant carrying it to trial. The 
prosecutor gives no reasons for requesting a nolle 
nor does he record them. It.is one of Cleveland’s 
rural survivals, designed to prevent needless trials; 
brt in a crowded city it has become a menace. There 
was Frank Motto, recently electrocuted for his share 
in a brutal robbery and double murder. A few years 
ago he was charged with assault to rob, but the 
charge was nolled by the county prosecutor. More 
recently he was arrested as a suspicious person and 
again the charge was nolled. 

Susceptible of like abuse is the plea of guilty of 
lesser offense. The story is told of a pickpocket with 
a record of nine arrests under five aliases who was 
arrested for the tenth time on the old charge. The 
three book entries of this offense—the police blotter 
‘and two judges’ dockets—were altered by an indi- 
vidual probably from the prosecutor’s office who 
wrote in with different ink and different hand the 
words “petty larceny,” and of petty larceny he was 
convicted. It was on account of suspicion of his 
assistants, grounded, perhaps, on circumstances like 
these, that a former prosecutor kept the trial 
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The Surveyors: Staff of theCleveland Foundation 
Survey of Criminal Justice 


DIRECTORS 
OSCOE POUND, dean of the law school of Harvard University, 
jomnely commissioner of appeals, Supreme Court of Nebraska. 
FELIX FRANKFURTER,, professor of administrative law in the 
law school of Harvard University, formerly assistant U.S. attorney 
for the southern district of PES 


C.E.GEHLKE, statistical director; associate professor of sociology, 
Western Reserve University. 
R.S. JUDGE, formerly special agent in charge, Bureau of Investi- 
gation, Department of Justice, Pittsburgh. 
CHIATRY AND MEDICINE 
DR. HERMAN M. Peis sed See criminologist of Illinois. 


M. K. WISEHART, of the American Magazine, formerly staff 
New York Evening Sun. 
LEGAL EDUCATION 
ALBERT M. KALES, of Fisher, Boyden, Kales & Bell, Chicago 
law firm; formerly professor of law at Harvard. 
CRIMINAL COURTS 
REGINALD HEBER SMITH, author of Justice and the Poor, 
prepared for the Carnegie Corporation, 1919; member of Hale & Dorr, 


Boston. 
HERBERT B. EHRMANN, eee & Dorr, Boston. 
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RAYMOND B. FOSDICK, author of American Police Systems 
and an authority on police administration in this country and Europe; 
formerly under-secretary-general of the League of Nations. 

PROSECUTION 

ALFRED BETTMAN,, formerly city solicitor of Cincinnati and 
special assistant to the United States attorney general; member of 
Moulinier, Bettman & Hunt, Cincinnati. 

HOWARD F. BURNS, with Grossman & Grossman, Cleveland. 

PENAL INSTITUTIONS 

BURDETTE G. LEWIS, state commissioner of institutions and 

agencies in New Jersey; author of The Offender, 1917. 
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prosecutor ignorant of the case he was to handle 
until a few minutes before trial. 

Motions for new trial offer the convicted man 
another loophole—not because he gets a new trial 
but because-he does not. In place of it he usually re- 
ceives a lighter punishment or none at all. Forty- 
one new trials were granted in 1919, but only two 
cases actually came to trial. The defendants in the 
thirty-nine cases pleaded guilty to lesser charges; 
they were paroled, or their cases were dropped. 

The scandal of easy parole began to be checked in 
1918 or 1919. ‘The practice of turning loose as 
many as half of the men convicted had grown up 
along with the ‘‘golden rule” idea. Started as the 
“square deal’? and ‘another chance,” it was per- 
verted until in January of 1917, 135 out of 254 crim- 
inals who pleaded guilty of felonies were ‘“‘sprung”’ 
by parole. But while, since 1918-19, the judges, in 
response to newspaper and public demand, have been 
growing “‘harder’’ in the matter of parole, it has not 
had much effect upon the net total of those who 
escape punishment in one way or another. In 1917 
the judges paroled more than 30 per cent of all per- 
sons sentenced; last year they did not parole 10 per 
cent. But in 1917 the prosecutors were “nolling’’ 
between 15 and 20 per cent; last year they were 
nolling twice as many. 

Reports of the abuse of bail bonds are traditional 
from the time of William Rufus on. For years in 
our modern cities they have been used to give the 
criminal a chance to get out of town or to continue a 
case until the prosecuting witnesses would drop it. 
In complaining, however, of the low bail required 
of repeaters in police and county courts, the public 
has been missing the real evil. This is not so much 
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the matter of easy bail as the practice of the profes- 
sional bondsmen in exploiting the poor and using 
every means to delay and prostitute the administra- 
tion of justice. What is needed is not stiffening of 
bonds but the removal of the necessity of bond wher- 
ever possible. The use of summonses in place of 
warrants, now employed in traffic violations, is ap- 
plicable in a variety of ordinance violations. 

Mr. Bettman goes over the whole range of roads 
to freedom—no papers, nolles, no-bills, acceptance 
of lesser pleas, suspension and mitigation of sen- 
tences—and recommends for each a system requir- 
ing written statement of reasons, approved by the 
chief prosecutor and presented in open court. Police 
and prosecutors are not the best advisors of the 
court regarding the use of such powers, and the re- 
port on the courts recommends that an adequate pro- 
bation department be established to make a business 
of studying offenders. 

In general, the reports make plain the inefficiency 
which arises from the lack of an executive head of 
the county court system, an enterprise costing the 
taxpayers close to $400,000 a year. Its offices spread 
through three buildings, its records two; its policies 
are as various as the twelve judges who make them. 
This is the business side of justice in a city where in- 
dustrial enterprises have won reputations on smooth, 
effective operation. Before the county prosecutor is 
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the unmet opportunity and the unmet obligation t¢ 
make himself the head of criminal justice in the city 

Meanwhile, if Ali Baba had had the forty thieve; 
arrested in Cleveland instead of dealing with ther 
himself twenty-eight would have-.gone free, twelv«) 
would have been sentenced but only six would hav 
gone to the pen. 


The Workhouse 


Let us assume that our offender has traversed th 
course of justice from the policeman at the start to 
the jury at the end, has met his judge and his prosecu 
tor, his criminal lawyer and his newspaper reporte 
and has found no way of escape. If he is sentenced) 
to a state prison, we lose sight of him as the survey) 
did not investigate these institutions. Let us assume, 
therefore, that he has been sentenced to his thirty 
or sixty days in the “works.” He is loaded into that 
tumbrel known as the “black Maria” and carted to 
the Warrensville farms. 


An expensive woodworking plant was installed 
when the buildings were erected, but it stands idle 
because no inmate can be found who can run its ma- 
chinery. The federal prisoners are put to work in 
the laundry lest they escape if employed about the 
farm; the rest, including those who cannot do farm 
work, spend half their time sitting on their bunks in 
the courtyard or the forlorn idle house and the other 
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The City Civil Court. Contrast its order and dignity with the police court 
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half in trying to keep busy by sweeping. The disci- 
\pline, apparently good, in reality is demoralizing 
r| through the prevailing idleness and the common 
mingling of the prisoners. ‘The reordering of this 
yj institution was the subject of inquiry and recommen- 
m) dation by the experienced warden who some years 


y@ since was called from outside the state to rehabili- 


tate the prison system of New Jersey—Commis- 
sioner Burdette G. Lewis. But as against confine- 
ment at its best there is another course open in han- 
dling other than the confirmed lawbreaker—pro- 
bation. 


Probation 


_ The probation officer ig one more official of the 
law whom we should have met in our penitent’s prog- 
ress. In probation we have a distinctive American 
innovation in the practice of penology—the alterna- 
tive before the court, in lieu of imprisonment, of re- 
turning the convicted offender to the community 
under supervision of a civilian officer whose concern 
is not to punish but to rehabilitate the man. 

Yet the absence in Cleveland of any system of 
adult probation worthy of the name was noted by 
every investigator who looked for it. The state 
board is too busy with parole work from the prisons; 
the city probation officers have one or, two crowded 
rooms without clerical assistance. Only in the 


An ordinary Monday morning crowd in the police court. 
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women’s department is there a definite plan of work; 
but between the men’s and women’s probation offi- 
cers there is no cooperation. Parole and pardon of 
prisoners committed to the workhouse is quite sepa- 
rate under a city parole board, which keeps only 
fragmentary and unreliable evidence of a prisoner’s 
eligibility to parole and thereafter gives him little or 
no supervision. Once the county can take over pro- 
bation work for those convicted of state offenses and 
once city and county courts are combined, the com- 
munity can set up a probation department which 
would correlate not only parole and probation but 
also the mental and other diagnostic services which 
are now of haphazard availability. 


The very absence of systematic probation work 
may be one of the principal reasons why the Cleve- 
land courts have been breaking under the load they 
carry. Their present theory of punishment is solely 
one of vengeance; its value is limited to its warning 
to the rest of the community and to the individual 
punished. It has been in the treatment of juveniles 
that the newer and more hopeful ideas of social case 
work and rehabilitation have broken ground in our 
American court practice. Having followed the adult 
offender, therefore, let us retrace our steps for a 
moment with the boy or girl. 

(Continued on page 186) 


Confusion confounded 


My Syrian Neighbor Tells Me Stories 


By MARY JENNESS 


Y Syrian neighbor greeted me with 
delighted inquiries after every mem- 
ber of my family, including myself. 
Was I not married yet? She drew 
me past the ironing-board, set me 
hospitably down at the red-covered 
kitchen table, and went to make tea. 

Of course we would have our visit in the kitchen, for 

the best room was not heated, except on Sundays 

for the gatherings of the clan. 
It was a pleasant kitchen, im- 
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maculately clean, and full of unex- 
pected color. The bright green- 
and-gold wall paper made a pulsing 
background that was certainly co- 
sier than my grandmother’s grey 
plaster walls. Two or three 
advertising calendars displayed 
blooming children dressed in frank 
reds and blues like the Apostles on 
a Sunday-school card. In the place 
of honor was tacked up a thrilling 
patent-medicine beauty with enor- 
mous dark eyes. 

“My son Paul, he get it,’’ com- 
mented his mother. ‘He say like 
American girl, but I don’t guess he 
go to high school with ’em like-a 
that!” 

Her ear-rings shook with her 
laughter. How pretty she was, 
how witching when she smiled! 
Mothering six children had not put 
one grey hair in her thick curly 
crop, nor withered the sparkle of 
her black eyes, nor added an un- 
necessary line to a face compact 
of wisdom and shrewdness. Twen- 
ty years in America, she could 
neither read nor write in English. 
The care of her brood was her 
alibi. 

She placed the tea before me 
in its heavy china cup. Then with 
a characteristic quick change of 
mood, she dropped wearily down 
opposite me, her dark hands re- 
laxing on the red table-cloth. The 
blue tattooing stood out as it al- 


Rich Man Say, ““Who Is Azeeya. 
and Sufeea— What for Your he 
Name on Rich Man’s Church?” 
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ways does when she is tired; but well as I know 
her, I do not ask what the symbols may mean. | 

“Tron all day,” she explained simply. “My Kat’a- 
reen, she over at the Neighborhood House making 
a play, she no help me any more. You go some 
other Neighborhood House, maybe?” She takes it 
for granted that every district must have ward 
houses for its men and Neighborhood Houses for 
the women. 

A rush and a bang outside, a } 
catapult hurled against the door, a } 
small-boy invasion that all but up- 
set the ironing-board, and Abra- 
ham had swallowed up my answer. 
Name of a patriarch, eyes of an 
Arabian prince, shrewd twisting | 
mouth of an American newsboy, 
nine-year-old Abraham links the | 
generations in a weird fashion of — 
his own. 

“Look whatta I got!” he de- 
manded, thrusting a hard brown 
paw across the table at me. “What 
you guess that’s worth, now?” | 

“That” was a wrist-watch of the - 
Woolworth breed, but it was the 
apple of Abraham’s gloating eye. 
His apples change rapidly. Last | 
time it was a collection of rings 
from candy sticks, and the time be-— 
fore that . . . but in his growing © 
impatience he burst forth again, 
appropriating both my cue and his 
own: . 
“That don’t look like'no ten-cent- 
er, does it? -Sureat'll go 7 ge 
kin make it! Aw gee, ain’t I the 
rich guy?” 

He tore round the kitchen in a 
plunder-dance, interrupted once by 
a sharp command in Syrian when 


the veered too near the ironing- 
board. . 
“Be rich, that don’t do no good,” 
admonished his mother indulgent- 
ly, and in a flash he wheeled upon 
her. ‘Aw, tell it, maw, tell it!” 
demanded hungrily, “bout 
when God made ’em all rich and 


HOW GOD MAKE 


gin ’em all everything they wanted!” His darting 
2ye implied that God must have given them all wrist- 
watches. 

* “You don’ wan’ hear ’bout that,” teased his 
mother after the manner of story-tellers, well satis- 
ied when I added my plea to his, and the lovely 
small Ruth, suddenly appearing, added hers to 
mine. My Syrian neighbor’s eyes grew dreamy; she 
clasped her stained hands together, and began: 


How God Make Everybody Rich 


OU hear *bout Moses? Yes? You know 
‘bout when Moses got God make everybody 
| rich? No? All the people of my village 
jknow that story! I tell you now! 

| You know Moses, he good man, he talk with 
God. Every time he want something, he fast forty 
days and then go talk with God 
about it. So one day, he get think, 
why somebody rich, somebody 
poor? ‘That no fair, he say, I go 
ask God about it. So he fast forty 
days an’ go up to God. 

An’ he say, “My Lord ’n’ my 
God! Tell me why somebody rich, 
most everybody poor? That ain’ 
right. Why not make everybody 
rich, they be all alike an’ all be 
happy? Tell me now!” 


But God he jest laff. “Aw, 
Moses—behave!” he say. ‘Ain’ 
I make ’em that way? Don’ I 


know? Some rich, some poor, all 
mix’ in together help each other 
that way. That's the way I like 
‘em.”’ 

But Moses he kep’ on teasin’, 
you know, like Abraham here 
ease for a story, an’ he cry, an’ 
od not like to hurt Moses, Moses 
ood man, he love Moses, so he 
ay, ‘“Oh—all right, Moses! You 
o back down home. I make 
everybody rich, then you see how 
you like ’em.” 

So Moses he go back down home 
happy. . . . So everybody wake 
up an’ find hisself rich! Oh, no, 
they not know why, just think cause 
they so smart, you understand. 
They not know Moses talk with 
God about it. . . That all right 
for one while. Then all one side of 
Moses’ house fall down one day— 
all clay, my country, not strong like 
your wall . . . and he go out get 
help put back his wall. 


But He Say, 
Dinna | Tole 


An’ God He Jest Laff and Laff, 
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He go to his nearest neighbor and he say, ““My 
wall fall down, you come help me build up my wall!” 
But, his neighbor rich; he no need any money; he 
jest laff at Moses. “Mend your own wall,” he say. 
“I ain’ got no time, I rich!” So Moses he go to 
another, an’ ’nother an’ ’nother. They all rich. No 
got any time to help. Nobody help Moses mend 
his wall. 

Moses he have to wait and fast forty days, and 
then he go up to God, he say, 

“My Lord an’ my God! My wall fall down, no- 
body help me build up my wall! What I goin’ to do? 
Everybody rich, nobody help anybody any more. . . . 
Oh, my Lord ’n’ my God, can you change ’em 
back the way they was before ?”’ 

An’ God, he jest laff and laff, ’cause a-course he 
know how it’s going to come out. But he change 
“em back all right, cause he do love Moses. But he 
say, 

“Law, Moses, dinna I tole you 
behave ?” 


Those Holy Girl Church 


OU like some more holy 
See You greatest girl for 

holy stories! . . You re- 
member those I tole you last time? 
apts All right. I ain’ tole you 
about those holy-girl church yet? 
Them nice story; show God He 
watch! I tell you now. 

Once was very rich man. He’s 
going to build a church for his 
town. ‘There ain’ no stone in that 
village, so he have to send camels 
out to bring stone, way out be- 
yond. He have ’em going an’ com- 
ing twice a day—back and forth, 
back and forth—bring more stone 
to build his church. . Oh, he 
don’t know nothing ’bout those 
camel, you unnerstand, no have 
anything to do with them. He 
leave all that to the driver, he only 
know he’s payin’ for his church. 

Every day, twice a day, those 
camel go out past one little house in 
the country, way outside the town; 
and every day they go past it com- 
ing back. Such a poor little house! 
There was two poor girls living 
there, ain’ got father or mother, 
just living there alone. Don't 
know how you call ’em names— 
call ’em Azeeya and Sufeea, my 
country. They very poor, have to 
work awful hard all the time, like 


G/M “Om, 
Y 
4% 
Y 
Wy 
Uy 


X) h, 
A 
BU f 


YL 


“Law, Moses, 
You Behave?” 
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no ’merican girl ever work; but very good girl, you 
know Holy girl, yes. They see camel go by every 
day, out and back, out and back, working to help 
bring stone for that church. And one day they 
begin to feed ’em. 

They ain’ got no money for themself, they’se 

work hard all the time, and ain’ hardly got enough 
to eat—but they feed camel out of they own mouth, 
you might say. ... What they give ’em?. . 
I don’t know! Same as what camel want, like horse 
have what he want, you know. When Sufeea see 
camel coming, she’s make up ball that kind of food 
and run out of the house and give ’em quick. And 
Azeeya, she’s do just the same like her sister. Ain’ 
got no money, you unnerstand, that’s all they can 
do to help build the church. 

So one day, that stone all brought, and that new 
church all finish. And rich man, he feel mighty 
please, to think he have build that church! So he’s 
goin’ to have ’em name after him then everybody ’Il 
know he build it. He say to the 
builders: 

“Now you write my name up 
over that door, where all can see 
him. They read him, they know 
I give this church!” 

So they write him name. Just 
like you have plate on your door, 
show ’em all who live there, see? 

. So they’se grave it in. 
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And when the people all come 
for worship in that new church 
the door where they all go in by. 

But God Helivethere, and God 
that rich man come to look his ne 
church, he look up over the < 

x 

you know! . . An’ name ain’ 
there! God have erased it in the 
whose you think now? Yes, Azeeya and 
Sufeea! Rich man he stamp so, he awful mad. Who 
them. He’s call all his workmen and he ask ’em 
every one: 
Azeeya and Sufeea, have wrote their name on my 
church?” 
they ain’ know who is Azeeya and Sufeea. (A-course 
they ain’ know, ’causé God He done it.) So rich 


they see rich man’s name up over 

He no like! So the next day when & 

door, want to see he build it, 

night, and have wrote two other name there 

is Azeeya and Sufeea? He ain’ never heard of 
“Who dare change my name? Who is this 
Workmens they ain’ know nothing’ "bout it, and 

man, he have them erase those name, have his name 
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put back on; but next morning, it gone again]! He’ 
come, he’s look up, he’s read those two name 
Azeeya and Sufeea. This time he know what he’ 
going to do. He call all those workmen again an 
he say: 
‘You go to every house in this town, you find ou} 
who is that Azeeya and Sufeea have ’rase my na 
and put their name on my church. You find ’em 
you ’rest em and bring ’em to me!” 
So workmens go out, go every house in towr ‘f 
They ask: “Who live here? Is this Azeeya ant 
Sufeea ?” Sa adgh 
A-course they no find any such, and they com@ ~ 
back and tell rich man. But those name still on hij, . 
church, and he send ’em out again. They go oup 
along the road outside town, and bimeby they comd= 
to one little house, one poor little house. They ask 
“Ts Azeeya and Sufeea live here?” a 
And Azeeya say, ‘Yes, what you want of me?’ 
‘What for. you put your name on that rich man 
church he built?” if 
But Azeeya she say: “I ain} 
know nothing "bout it. I ain 
had time to go in to see thath 
new church, I working so harqp: 
\ on the farm.” Sufeea she say 
just the same like her sister. Ih 
men, they ’rest ’em, bring ’em}. 
in to that rich man. He as k| ‘ 
"emis 1h. 
“What for you've put your. 
~ name on my church I build?” 
They not know anything at all 
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(ant P 3 about it. He ’splain ’em, he keep|.. 
us asking, ‘““What you doin’ to my}. 


church, anyhow?” Till Azeeya 
she say: A 
“T shame to tole you, I ai 
done nothings; I shame to tole 
you, but that’s all I could.” , 
She don’t want to tole him) 
how she’s poor, see? But he’s asking again, til 
she’s tell him "bout feeding those camel when the 
go by on the road. He’s got sense, that rich ma 
he see God He done it. They help build that churel 
more than he did, a-cause they’se feed those came 
out of they own mouth. He ain’ miss the mone 
he give; but they give to God what they oughter ker 
for themself. So they really build that church, ne 
that rich man! 
So he’s leave ’em name there. That is Sant; 
Sophia church in Constantinople, my country—yo 
hear ‘bout Constantinople? . 
two holy girl on it today! 
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ot == > RIMITIVE man interprets all things 
in terms of benevolent or malevolent 

pP powers whom he must placate and 
| ey 7 to whose caprices he is subjected. 


vn Hi (| His laws are gifts or revelations of 


0 oll Pathe the gods. The need for obeying 
oy mae) them is to avoid the wrath of the 


sash gods which will fall indiscriminately 
ipon the community which harbors those who do not 

ne@walk in the divinely dictated path. He seeks to 

ginderstand things in terms of personalities with 
vants and desires and wills like his own. 


|,i) This interpretation of the occurrences of nature 
ula terms of personality is closely connected with a 
trimitive instinct to hurt somebody or be avenged 
non something when things go wrong or one is crossed 
‘s/n his purposes or meets with some injury. The 
‘undamental instinct of pugnacity reacts at once to 
uch situations. In the Mosaic Law, if an ox gored 
i) man, he must be surrendered for vengeance. In 
Athens, when a man was killed by the falling of a 
)™>ranch from a tree, the kinsmen of the dead man 
Solemnly chopped down the tree. At Rome, if a 
\omestic animal did any injury the owner must sur- 
tender the animal to the vengeance of the injured 
Jerson or pay a penalty for standing between the 
latter and his vengeance-- When Huckleberry Finn’s 
father stumbled over the barrel, he promptly kicked 
t in response to the same instinct. So when things 
Zo wrong in the conduct of government or in the 
administration of justice the instinct of pugnacity is 
aroused and the public cry out for someone to be 
qurt. The general assumption is that legal and po- 
itical miscarriages resolve themselves into a matter 
)of good men and bad men and that the task is a 
simple one of discovery and elimination of the bad. 
- Along with the bad-man interpretation there com- 
monly goes a faith in legal and political machinery, 
and of itself; a belief that when anything goes 
wrong we should appeal at once to the legislature 
put a law upon the statute book. Then all will 
go well of itself. 
_ This faith in legal and political machinery is in- 
herited and deep-rooted. Our Puritan forbears 
Wbhorred subordination of one man’s will to an- 
sther’s and sought rather a “‘consociation” in which 
nen should be ‘‘with one another, not over one an- 
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Criminal Justice in the American City 


By ROSCOE POUND 


other.” They conceived of laws as guides to the 
conscience of the upright man and believed that if 
laws were inherently just and reasonable, they would 
appeal to his conscience as such and secure obedience 
by their own moral weight. This mode of political 
thought, well suited to the needs of a small group of 
God-fearing men, founding a commonwealth in a 
new world, is ill-suited to the needs of the enormous 
groups of men of all sorts and conditions jostling 
each other in the city of today. There law must be 
more than a guide to conscience. There men will 
not take time to consider how the intrinsic right and 
justice of the law appeals to their consciences, but in 
the rush and turmoil of a busy, crowded life will 
consider offhand how far the law may be made an 
instrument of achieving their desires. There good 
laws will not enforce themselves and the problem 
of enforcement becomes no less urgent than the 
problem of providing just laws. The administrative 
element in justice, the work of adjusting the appli- 
cation of law to individual cases with an eye to their 
unique features, becomes increasingly important as 
we become more crowded and division of labor be- 
comes more minute and individual wants and de- 
sires and claims come in contact or conflict at more 
points. In this administrative element of justice 
men count for more than machinery. And yet even 
here men must work with machinery. The output 
is a joint product of man and of machine and it 
often happens that what the man does is dictated 
by the capacity of the exigencies of the machine 
quite as much as that what the machine does is dic- 
tated by the will of the man. 


Not the least significant discoveries of modern 
psychology are the extent to which what we have 
called free will is a product, not a cause, and the 
extent to which what we take to be reasons for ac- 
tions are but rationalizings of what we desire to do, 
and do on different grounds. In the administra- 
tion of justice there are many subtle forces at wdrk, 
of which we are but partially conscious. Tradition, 
education, physical surroundings, race, class and pro- 
fessional solidarity, and economic, political and so-_ 
cial influence of all sorts and degrees make up a 
complex environment in which men endeavor to reach 
certain results by means of legal machinery. No 
discussion simply in terms of men or of legal and 
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political machinery, or of both, ignoring this com- 
plex environment, will serve. At whatever cost in 
loss of dramatic interest or satisfying simplicity of 
plan, we must insist on plurality of causes and 
plurality and nN ES) of eo 


We look to the eel He biological sciences 
to augment the means of satisfying human 
wants and to teach us to conserve those means. We 
look to the social sciences to teach us how we may 
apply these means to the purpose of satisfying hu- 
man wants with a minimum of friction and waste. 
Thus, we may think of the legal order as a piece 
of social engineering; as a human attempt to con- 
serve values and eliminate friction and preclude 
waste in the process of satisfying human wants. That 
part of the whole process of social engineering 
which has to do with the ordering of human rela- 
tions and of human conduct through applying to 
men the force of politically organized society is 
the domain of law. 

In this process, on the one hand, the legal order 
deals with controversies between individuals. Where 
their claims or wants or desires overlap it seeks to 
harmonize and reconcile those claims or wants or 
desires by a system of rules and principles admin- 
istered in tribunals. On the other hand it has to 
deal with certain acts or courses of conduct which 
run counter to the interests involved in the existence 
and functioning of civilized society. Civilized so- 
ciety rests upon the general security, including the 
general safety, the general health, peace and good 
order, and the security of the economic order. It is 
maintained through social institutions, domestic, re- 
ligious and political. It involves a moral life and 
hence calls for protection of the general morals. In 
a crowded world it presupposes conservation of so- 
cial resources. It is a society of individual human 
beings and hence its proper functioning presupposes 
the moral and social life of each individual therein, 
according to its standards. These social interests, 
as they may be called, namely, the general security, 
the security of social institutions, the general morals, 
the conservation of social resources, and the individ- 
ual moral or social life, are threatened by the anti- 
social acts or anti-social conduct or even anti-social 
mode of life of particular individuals. To restrain 
these persons, to deter others who might follow 
their example, to correct such anti-social mode of 
life as far as possible, and to give effect to these 
social interests, the law imposes a system of duties 
upon all persons in society, enforced through admin- 
istrative and police supervision, through prosecution 
and through penal treatment. The part of the legal 
system that defines these duties and prescribes how 
they shall be enforced by means of prosecutions 
and penal treatment is the criminal law. 
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instance, of the difficulties to be overcome. 


In thinking of the legal order functionally, 
terms of engineering, we are not concerned with 
legal rules in their abstract nature, but in their com}: 
crete workings. We are not seeking to know what, atta 
the law is. We seek to know what the legal system 
does and how what it does measures up to the rey), 
quirements of the ends for which it is done. \ 
the purpose of the law must be before us as a critique 
of its achievements in action, not some criterion 
drawn from the law itself. When the growth of 
city makes the old mechanical structures, set up byj,,.' 
the engineers of the. past, inadequate to the wants}; 
or needs of the present and calls-for newer and 
larger and better structures of mechanical engi- 


were built, but by their results in action. 
not abuse the men who devised, nor those who fof}, 
the time being are operating the old structures. (® 
set out to plan and build new and better structures, 
No less science, no less preliminary study, no less 
thorough preparation, no less intelligently directed 
effort are required when the growth of a city calls 
for new structures in the way of social engineerin 
In each case the question is one of achieving certai 
practical ends in view of the means at hand, th 
structures of the past, the ingenuity of the meant Sf 


ness of the public desire that those ends be met. Ir 
each case, also, we must take account, in the first 


II. Difficulties in Regulation t 
DR ee with the administration | 


of justice is as old as law. One of the” 

Greek Seven Sages said that “laws are like} 
spiders’ webs, wherein small flies are caught, whilé]), 
the great break through.” In the history of Anglo 
American law, discontent has an ancient and un: 
broken pedigree from Anglo-Saxon times to t 
present. We must not allow this perennial disconte 
with all law to blind us to serious and well-founded 
complaints as to the actual operation of the lega 
system today. But it may give us a needed warning 
that some discontent is unavoidable, that we ma 
not hope to obviate all grounds of complaint, anc 
that we must begin by taking account of the inhere 
difficulties because of which a certain amount 
dissatisfaction must always be discounted. 


Ale O a certain extent legal rules must operate me 
chanically and the most important and most 
constant cause of dissatisfaction with all law in all 
times grows out of this circumstance. A prope 
balance between strict rule and magisterial discretioi 
is one of the most difficult problems of the science 
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f£ law. Throughout the history of law men have 
. jirned from an extreme of the one to an extreme 
‘“"£ the other and then back again without being able 
©) attain a satisfactory administration of justice 


| Hence, the law usually ends by adopting a third 
tethod of cémpromising between wide discretion 
ad over-minute law making. But, in order to reach 
middle ground between rule and discretion, some 
icrifice of flexibility of application to individual 
ses is necessary. And this sacrifice cannot go far 
‘ithout a danger of occasional injustice. Moreover, 
1e slightest sacrifice, necessary as it is, makes legal 
iles appear arbitrary and brings the application of 
1em more or less into conflict with the moral ideas 
f individual citizens. Whenever, in a complex and 
“crowded society containing heterogeneous elements, 
' roups and classes and interests have conflicting ideas 
'f justice this cause of dissatisfaction is likely to 
ecome acute. The individual citizen looks only 
a t single cases and measures them by his individual 
“““ense of right and wrong. The courts must look at 
vases by types or classes and must measure them by 
‘hat is necessarily, to some extent, an artificial stand- 
‘rd. If discretion is given the judge, his exercise of 
: may reflect the view of the element of society 


“f his hands are tied by law he may be forced to 
“pply the ethical ideas of the past as formulated in 
“ommon law and legislation. In either event there 
re many chances that judicial standards and the 
hical standards of individual critics will diverge. 
derein lies a fruitful cause of popular dissatisfac- 
ion with the administration of justice. 


 O far as they are formulations of public opinion, 
J legal rules cannot exist until public opinion has 
~ecome fixed and settled, and cannot well change 
til public opinion has definitely changed. It fol- 
yws that law is likely to lag somewhat behind public 
pinion whenever the latter is active and growing. 
Many devices have been resorted to in order to 
ake the law more immediately sensitive and respon- 
Vive to public opinion. Some of these are frequent 
nd copious legislation upon legal subjects; deprofes- 
‘onalizing the practice of law by opening it to all, 
egardless of education and special training; putting 
'f the courts into politics through making judges 
lective for short terms; conferring wide powers 
pon juries at the expense of courts; setting up of 
dministrative tribunals with large jurisdiction to be 
‘xercised in a non-technical fashion and recall of 
adges or of judicial decisions. The first four of 
hese expedients were tried in the fore part of the 
ast century and many jurisdictions carried some, 
r even all, of them to extremes. The last three 
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have been urged in the present century and a ten- 
dency to commit enforcement of law to administra- 
tive agencies and tribunals has gone far. But none 
of them has succeeded in its purpose and many of 
them in action have subjected the administration of 
justice, not to public opinion, but to influences de- 
structive of the interests which law seeks to maintain. 

We must recognize that this difficulty in justice 
according to law may be minimized, but not wholly 
obviated. We must make a practical compromise. 
Experience has shown that public opinion must af- 
fect the administration of justice through the rules 
by which justice is administered, rather than through 
direct pressure upon those who apply them. . Inter- 
ference with the uniform and scientific application 
of them, when actual controversies arise, introduces 
elements of uncertainty, caprice and deference to 
aggressive interests which defeat the general se- 
curity. But if public opinion affects tribunals through 
the rules by which they decide, as these rules, once 
established, stand till abrogated or altered, it fol- 
lows that the law will not respond quickly to new 
conditions. It will not change until ill effects are felt, 
often not until they are felt acutely. The economic 
or political or moral change must come first. While 
it is coming and until it is so definite and complete 
as to affect the law and formulate itself therein, a 
divergence between law and a growing public opin- 
ion is likely to be acute and to create much dissatis- 
faction. We must pay this price for the certainty 
and uniformity demanded by the general security. 
It should be said, however, that consciousness of this 
inherent difficulty easily leads lawyers to neglect the 
importance of reducing this difference in rate of 
growth between law and public opinion so far as 
possible. 


| ae involves restraint and regulation with the 
sheriff and his posse or the police force in the 
background to enforce it. As a society becomes 
more complex, as it carries further the division of 
labor, as it becomes more crowded and more diversi- 
fied in race and in habits of life and thought, the 
amount of restraint and regulation must increase 
enormously. But however necessary and salutary 
this restraint, men have never been reconciled to it 
entirely; and most American communities are still 
so close to the frontier that pioneer hostility toward 
discipline, good order and obedience is still often 
a latent instinct in the better class of citizens. 


HERE are certain limitations inherent in the 
administration of justice through legal machin- 
ery—at least through any of which we have knowl- 
edge—which prevent the law from securing all in- 
terests which ethical considerations or social ideals 
indicate as proper or even desirable to be secured. 
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Five such limitations are of much importance in con- 
nection with the criminal law. These are: 

(1) Difficulties involved in ascertainment of the 
facts to which legal rules are to be applied, so that, 
especially in certain types of cases, it is difficult to 
discover the offender or there is danger of convict- 
ing the innocent; 

(2) The intangibleness of certain duties which 
morally are of much moment but legally defy en- 
forcement, as, for instance, many duties involved in 
the family relation, to which courts of domestic 
relations or juvenile courts seek to give effect; 

(3) The subtlety of certain modes of inflicting 
injury and modes of infringing upon important in- 
terests which the legal order would be glad to secure 
effectively if it might; 

(4) The inapplicability of the legal machinery of 
rule and sanction to many human relations and to 
some serious wrongs, and 

(5) The necessity of relying upon individuals to 
set the law in motion. 

Three of the limitations just enumerated call for 
some notice. Intrigue may seriously disturb the 
peace of a household. The subtle methods by which 
grievous wrongs may be done in this way have been 
the theme of playwright and novelist for genera- 
tions. One court, indeed, has tried the experiment 
of enjoining a defendant from flirting with a plain- 
tiff’s wife. But the futility of legal interference in 
such cases is obvious and is generally recognized. 
In no other cases is self-redress so persistently re- 
sorted to nor so commonly approved by the public. 
Again, many cases are too small for the ponderous 
machinery of prosecution and yet may involve un- 
doubted and serious wrongs to individuals. How 
to deal with the small annoyances and neighborhood 
quarrels and petty depredations and small-scale 
predatory activities which irritate the mass of an 
urban population, but do not seem to involve enough 
to justify the expensive process of the law, is by no 
means the least of the problems of the legal order 
in the modern city. Here, as elsewhere, we must 
make a practical compromise and, whatever the com- 
promise, many will needs be dissatisfied. 

Finally, to a large extent law depends for its 
enforcement upon the extent to which it can identify 
social interests with individual interests and can give 
rise to or rely upon individual desire to enforce its 
rules. In criminal law the desire of the offender to 
escape and the desire of his friends and relatives 
that he escape are strong and active. Unless the 
desires of other individuals may be enlisted in the 
service of the law, administrative machinery is likely 
to fall into an easy-going routine, readily manipu- 
lated in the interest of offenders, and the law in the 
books to become wholly academic while something 
quite different obtains in action. 


_executive pardons freely, another not at all. 


THE AMERICAN CITY 


Ill. Inherent Difficulties 


ISTORICALLY, one of the origins of crim} 
H:= law is in summary community self-help)" pm 

in offhand public vengeance by a more off 
less orderly mob. Regulation of this public ve : 
geance, giving rise to a sort of orderly lynch law, if” 
one of the earliest forms of criminal law. Thh ie 
spirit which gave rise to this institution of summary 
mob-self-help in primitive society is still active. I} et 
has its roots in a deep-seated instinct and must bf iit 
reckoned with in all administration of criminal jush 
tice. Moralists and sociologists no longer regard!" 
revenge or satisfaction of a desire for vengeance a\ i 
a legitimate end of penal treatment. But jurists ar 
not agreed. Many insist upon the retributive theory 
in one form or another, and Anglo-American lawl) 
yers commonly regard satisfaction of public desiré), 
for vengeance as both a legitimate and a practically), 
necessary end. This disagreement is reflected in al}... 
our criminal legislation. Statutes enacted at differ},,. 
ent times proceed upon different theories. Indeed },j, 
the usual course is that adherents of one theory of) 
penal treatment will procure one measure and adher}}, 
ents of a different theory another from law-makers hy, 
who have no theory of their own. For nothing is 
done with so little of scientific or orderly method ash, 4 
the legislative making of laws. byt 


Administration is necessarily affected by the fun-f 
damental conflict with respect to aims and purposes,piy 
which pervades our penal legislation. But, aparthl 
from this, the conflicting theories are also at workhi) 
in administration. One magistrate paroles freely.hy 
Another may condemn the system of parole. Onett 
Onehiy 
jury is stern and, as like as not, acts upon the revengetie 
theory. Another jury is soft-hearted. One judgett; 
is systematically severe and holds that crime mustpi 
inevitably be followed by retribution, another ishr 
systematically lenient, and many others have no sys- 
tems or policy whatever. Thus, the fact that wet 
are not all agreed, nor are we ourselves agreed in} 
all our moods, infects both legislation and adminis- 
tration with uncertainty, inconsistency and, in conse- 
quence, inefficiency. All attempts to better this situs}, 
ation must reckon with a deep-seated, popular desire} 
for vengeance in crimes appealing to the emotio 
or in times when crimes against the general securi 
are numerous. Lawyers know well that the averag 
client is apt to be eager to begin a criminal prosecu-/ 
tion. He is not satisfied to sue civilly and obtai } 
compensation for an injury. He insists upon some 
thing that will hurt the wrongdoer, and is willing \ 
to pay liberally to that end. It has taken a long ti } l 
to eliminate the revenge element from the civil sid | 
of the law. Indeed, traces-still remain there. O 
the criminal side this element is still vigorous T 


ih 
f 
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eneral security requires us to repress self-help, espe- 
vig) ally mob or mass self-help. Also, we must strive 
{x2 meet the demands of the moral sentiment of the 
ommunity. ‘These considerations constrain us to 
jeep many things in the criminal law which are 
iy, jurely retributive and thus serve to preserve a con- 
[ition of fundamental conflict between different parts 
uf the system. Undoubtedly, the law and its admin- 
stration should reflect the sober views of the com- 
unity, not its views when momentarily inflamed. 
|jyPut the sober views of the average citizen are by 
J means so advanced on this subject as to make a 
« qholly scientific system possible. 

8 at “iis: ) i 


“i ~ RIMINAL law has its origin, historically, in 


“4 Jegal regulation of certain crude forms of social 
‘tfontrol. Thus, it has two sides. from the beginning. 
cl Jn the one hand, it is made up of prohibitions ad- 
\Mlressed to the individual in order to secure social 
ltfaterests. On the other hand, it is made up of limi- 
tYations upon the magisterial enforcement of these 
) Wrohibitions in order to secure the social interest in 
lhe individual life. In Anglo-American criminal 
‘Naw, as a result of the contests between courts and 


ly the justice of society, but as a presumably inno- 
lent person pursued by the potentially oppressive 
ower of the king. The common law, declared in 
pills of rights, came to be thought of as standing 
\etween the individual and the state, and as protect- 
ng the individual from oppression by the agents of 
the state. No efficient administration of criminal 


he reign of such a theory. But we have abandoned 
in places only. Despite an obvious reaction, it 
till determines many features of American criminal 
yrosecution. Moreover, we must not forget that.it 
s but a historical form of one of the two elements 
f which criminal law is made up. 


RIMINAL law has a much closer connection 
with politics than the civil side of the law, and 
his operates to its disadvantage, particularly in 
espect of administration. There is relatively little 
Janger of oppression through civil litigation. On 
the other hand, there has been constant fear of op- 
dression through the criminal law. Drastic enforce- 
nent of severe penal laws has been employed notori- 
yusly to keep a people or a class in subjection. Not 
ynly is one class suspicious of attempts by another 
© force its ideas upon the community under penalty 
of prosecution, but the power of a majority, or even 
2 plurality, to visit with punishment practices which 
1 strong minority considers in no way objectionable 
liable to abuse. Whether rightly or wrongly used, 


é 


\ 
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this power puts a strain upon criminal law and ad- 
ministration. Also criminal prosecutions are pos- 
sible weapons of offense and defense in class and 
industrial conflicts. Hence, suspicion arises that one 
side or the other may get an advantage through 
abuse of the prosecuting machinery, giving rise to 
political struggles to get control of that machinery. 
Thus, considerations of efficient securing of social 
interests are pushed into the background and the 
atmosphere in which prosecutions are conducted be- 
comes political. In practice the result is, when the 
public conscience is active or public indignation is 
roused, to be spectacular at the expense of efficiency. 
When the public conscience is sluggish and public 
attention is focused elsewhere, the temptation is to 
be lax for fear of offending dominant or militant 
political groups. 


N the civil side of the law the modes of enforce- 

ment have become very efficacious. If A dis- 
possesses B of land the sheriff may put A out and 
B back in possession. If A dispossesses B of a chat- 
tel, the sheriff may take it from A and give it back 
to B. If A does not convey to B as he promised, an 
officer of the court may make a deed to which the 
law gives the effect of the promised conveyance. 
If A does not pay a debt he owes B, the sheriff may 
sell A’s goods and pay B out of the proceeds. No 
such thoroughgoing remedies are available in crim- 
inal law. To guard against further harm from a 
particular offender and to guard against others who 
might repeat the offense, society relies upon fear as 
a deterrent. But the system of protecting society 
by creating a general fear of punishment encounters 
two inherent difficulties. (1) Experience has shown 
that fear is never a complete deterrent. The ven- 
turesome will believe they can escape. The fearless 
will be indifferent whether they escape. The crafty 
will believe they can evade, and enough will succeed 
to encourage others. (2) Threats of punishment are 
often likely to defeat themselves. The zeal of law- 
makers frequently imposes penalties to which juries 
will not agree that offenders should be subjected. 
Our criminal procedure still suffers from the astute- 
ness of judges in the past to avoid convictions at a 
time when all felonies were punishable with death. 
However efficient the administration of criminal law, 
it will be necessary to make some allowance for this 


inherent difficulty. 


IV. The New Demands Upon Law 
| AW, it has been said, ‘‘is but the skeleton of 


social order.”” It must be “clothed upon with 
the flesh and blood of morality.” In a time 
of unrest and doubt as to the very foundations of 
belief and of conduct, when absolute theories of 
morals and supernatural sanctions have much less 
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hold upon the mass of the people than when our 
institutions were formative, and, as a consequence, 
conscience and individual responsibility are relaxed, 
law is strained to do double duty and much more is 
expected of it than in a time when morals as a 
regulating agency were more efficacious. In an era 
of secularization in which the law is looked to for 
much that was formerly conceived of as in the 
domain of the church and the home, in an urban, in- 
dustrial society in which, for example, truancy and 
incorrigibility of children may be matters for a court 
rather than for household discipline, we must expect 
that the legal administration of justice will be 
affected sensibly. 


| Pe the nineteenth century, with a simple program 
of preserving the general security in a primarily 
rural agricultural society, we were wont to think of 
justice in terms of the abstract claims of abstract 
human beings. ‘Today emphasis is put rather upon 
concrete justice in the individual case. We are not 
so ready to admit, as an excuse for failure of justice 
in particular cases, that “John Doe must suffer for 
the commonwealth’s sake.” Features of the admin- 
istration of justice which hitherto were regarded 
patiently are spoken of now with impatience in a 
community in which conservation of time and effort 
has become important and men have learned from 


modern business and industrial engineering to think . 


in terms of results. The lawyer has been trained 
to think of the general or average result reached in 
a type or class of cases, and the demand of the 
present century for results in individual cases con- 
flicts with his traditional ideas. Adjustment of 
legal thinking and judicial methods to this demand 
for concrete justice—to a large extent a legitimate 
demand in the conditions of today—must go for- 
ward slowly in the nature of things and will long 
contribute to an unsatisfactory administration of 
law in certain types of case in which the demand is 
particularly insistent and the legal tradition is spe- 
cially averse thereto. 


The Demand for Individualization 


NE of the most insistent demands of today is for 

individualization of criminal justice ; for a crimi- 
nal justice that will not turn recidivists through the 
mill of justice periodically at regular intervals nor, 
on the other hand, divert the youthful occasional 
offender into a habitual criminal by treating: the 
crime, in his person, rather than the criminal. The 
nineteenth century was hostile to individualization 
and to administrative discretion, which is the chief 
agency of individualization, seeking to reduce the 
whole administration of justice to abstractly just, 
formal, rigid rules, mechanically administered. This 
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was true the world over., It was specially true, an) . ;; 
true to an exaggerated degree, in America becau 
of the political ideas of the Puritan, who belieyv 
men should be ‘‘with one another, not over one a 
other,” of politico-legal ideas that grew out of co 
tests between courts and crown in seventeenth-cer 
tury England, of experience of the American cof 
onists with executive and legislative justice, and o y | 

pioneer jealousy of administrative and governmenta ke 0! 
action. Hence, we got rigid, detailed procedure a Mel 
hard-and-fast schemes.of penal treatment, lest prosehy ster 
cutor or court-or prison authorities do somethin; BF acc 
spontaneously in view of the exigencies of a particu elo 
lar case. Bye: 


| 


i cane 
V. Changed Ideas as to the End of Capel Lawl aod 1 


UR traditional criminal law thinks of the om 

fender as a free moral agent who, having befit 
fore him the choice whether to do right or wrong He 
intentionally chose to do wrong. In the nineteenth: 
century we believed that justice consisted in imposin at | 
upon this wilful wrongdoer a penalty exactly corre} 
sponding to his crime. It was not a question of 
treatment of this offender, but of the exact retribuy 
tion appropriate to his crime. We know today that 
the matter is much more complicated than this simple}; 
theory assumes. We know that criminals must be 
classified as well as crimes. We know that the old 
analysis of act and intent can stand only as an arte 
ficial legal analysis and that the mental element if 
crime presents a series of difficult problems. We}, 
recognize that, in order to deal with crime in am 
intelligent and practical manner, we must give 
the retributive theory. But this means that we must} 
largely make over our whole criminal law, which 
was rebuilt around that theory in the last two cen#\) 
turies, and that work is going on slowly all over thé},. 
world. We shall not achieve lasting results either 
by some analytical scheme or rigid system worked },. 
out logically in libraries on the sole basis of books) 
and law reports, as some lawyers seem ‘to hope, nof}, 
by abandoning the experience of the past, preserve: 
in the law reports, and turning exclusively to admi 
istrative, non-legal, expert agencies, which is th 
hope of many laymen. Pending this making ove 
of criminal law we must expect that many feature 
of the administration of criminal justice will remaii 
unsatisfactory. 


ODAY we feel that when the law confers 0 

exercises a power of control, the legal orde 
should safeguard the human existence of the perso! 
controlled. Thus, the old-time sea law, with 
absolute power of the master over the sailor, d 
scribed in action by Dana in Two Years before th 
Mast, the old-time ignominious punishments tha 
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‘eated the human offender like a brute, that did not 
ive his human dignity—all such things have been 
lsappearing as we come to take account of the so- 
al interest in the individual human life and to 
‘eigh that interest against the social interest in the 
‘ eneral security on which the last century insisted so 


This feeling for the human dignity, the human 
fe of the offender is somewhat different from the 
1 )eling for abstract individual liberty and consequent 
‘stem of checks upon prosecution, and safeguards 
et accused persons and loopholes for escape which 
art eveloped in Anglo-American criminal law for his- 
»rical reasons from the seventeenth to the nine- 
tenth century. Until it crystallizes in well-settled 
|laiad well-understood legal and administrative poli- 
ie es, until proper compromises between the interest 
1 the individual human life and the general security, 
»ecurity of social institutions and general morals are 


won of criminal justice. This will be true especially 
t the two extremes of a prosecution—the beginning 


“hanging ideas as to what we are doing through the 
‘riminal law and why we are doing it. The effect 
a unsettling the administration of criminal law is 
‘-nfortunate. Discontent with the results of some of 
he newer methods of penal treatment is not unlikely 
lead to temporary reaction to older methods 
phich will but aggravate the difficulty. Partly these 
1ewer methods and their results have been misunder- 
tood and misrepresented. Partly results which are 
ustly objected to are due to the inevitable crude 


ds. Naturally the public is impatient. But we 
an no more return to the old methods than we can 
‘eturn to horse-cars or ox-teams or flails or sickles. 
Ne must go forward scientifically and not vacillate 
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reactionary reversions to methods that belong wholly 
to the past. 


Medical science has all but undergone a rebirth 
within a generation. Within a generation psychology 
has risen to a practical science of the first importance 
with far-reaching applications on every side. Psycho- 
pathology has overturned much that the criminal law 
of the past had built upon. Indeed, the fundamental] 
theory of our orthodox criminal law has gone down 
before modern psychology and psychopathology. The 
results are only beginning to be felt. One result is a 
just dissatisfaction on the part of the medical profes- 
sion with what they observe in judicial administration 
of justice and legal treatment of criminals. In pre- 
vention, in criminal investigation as a preliminary to 
prosecution, in the trial of issues of fact and in 
penal treatment we have much to learn from the 
physician and psychologist and psychopathologist. 
But during the period of transition in which we are 
learning it and are learning how to use it there will 
be much experimenting and some fumbling and much 
dissatisfaction. 

As a result of the several causes suggested above, 
the criminal law of today, throughout the world, is 
made up, more or less, of successive strata of rules, 
institutions, traditional modes of thought and legis- 
lative provisions representing different and incon- 
sistent ideas of the end of criminal law, the purpose 
of penal treatment and the nature of crime. This 
is- true especially in Anglo-American criminal law. 
With us all stages of development and all theories 
and all manner of combinations of them are repre- 
sented in rules and doctrines, which the courts are 
called upon to administer. Indeed all, or many, 
of them may be represented in legislative acts bear- 
ing the same date. , 

Unfortunately, criminal law never attained the 
systematic perfection that marks the civil side of the 
law in Roman law and is beginning to be found on 
the civil side of Anglo-American law. Until the 


- criminal law is studied as zealously and scientifically 


and is regarded by teachers, students, lawyers and 
judges as being as worthy of their best and most 
intelligent efforts, as is the civil side of the law, the 
administration of criminal justice will continue to 
fall short of public expectation. 


(In the second and concluding instalment, to be published next month, 
Professor Pound will discuss the origins of American criminal procedure, 
} American difficulties and the way out.—EDpITOR.) 


“Jist Dogs” 


By the author of “Four Years in the Underbrush’’* 


N entering a tenement I would hunt 
up the janitor. 

“How are you, janitor?” I would 
greet, and the rougher and more dis- 
nevelled the woman the more cour- 
teously sympathetic I would make 
my tone. “I’m your inspector and 
have come to go through your 

Invariably on this 


house.”’ 
announcement an expression 


of concern, sometimes 
amounting to consternation, 
would flash into her face. 
Then always hastily I 
would add: “I’m calling 
on all the dogs in your house. 
How many are there?” 

“Oh, dogs!’ she would 
exclaim, and the troubled ex- 
pression would be wiped off 
by a look of relief, some- 
times by a smile. 

Jist dogs! Once past the 
janitor and provided with 
the number and location of 
all the dogs in her house I 
made my way, knocking at 
the doors behind which was 
supposed to be a dog. 

“How do you do? I’m 
your inspector,’ I would 
greet the person opening the 
door. ‘I’m calling on your 
dog.” 

As with the janitor this 
statement of my business produced a reaction pleas- 
ing enough to put the person, usually the woman 
head of the family, in a good humor. Almost in- 
variably she invited me in to rest or wait while she 
rummaged through various boxes and tin cans, 
searching for her dog’s license. 

Thus journeying I met many dog heroes. Among 
them was Buster. Out walking at his master’s heels 
on a Sunday afternoon, he chanced to be passing 
at the instant that a two-year-old child, having 
climbed on top of the one plank wall separating the 
island of Manhattan from the waters of the East 
River, fell in. 

“Right in after it went Buster, quicker’n a wink,” 
his master, a little old cripple, told me when I paid 
my first call on this hero. ‘“‘I’d taught ‘im to jump 


*A chapter published in advance by permission of Charles Scribner’s Sons. 
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“I’m calling on all the dogs in your house.” 


in the river after sticks. I guess when he hearg 
that baby’s splash he thought it was a stick. Hi 


tangled in her skirts somehow. The way he paddled} 
with those front paws_of his’n. He kept his grit) 
till they could get a boat to ’im and take the baby) eg 
Then Buster swum back to shore. He was that fame: 
gone I had to help ’im land.” i 
While listening to the oldfy 
man I was seated in his sho 


By he: 


oldest and most dilapidated} liv 
tenements in my district. Be 
sides being the janitor of the} 
tenement he was a mender of|! 
pots, pans, and all things of 
metal. The corners of hisj\i 
shop were heaped with a mis+! 
cellaneous collection of metal 
articles, most of them o 
brass, copper, or wrought 
iron. 


’em up a bit when work is) 
slack,” he explained, while: 
tinkering an old brass kettle, 
mending a leak near the} 


clock down here,” 
ae man went on, enjoying my in 
terest in his dog. “Ten o'clock, twelve, three anc 
six, sharp, Buster comes for me. Them’s the time 
my wife takes her medicine—she’s bed-rid, been like 
that twenty years. I used to try teasin’ Buster, mak 
like I didn’t hear ’im bark. He caught on. Noy 
he just puts his head in that door and barks one 
and back he trots. He knows that’s his job, I guess. 
“His job?” I questioned, not understanding th 
tinker’s reference. 
Having finished mending the kettle he put it te 
one side and took up a grinning black face—part 
of an old wrought-iron fire-dog. 
‘Takin’ care of my wife. She can’t move nothir 
but her hands, an’ not them real well. I props ’e1 
up in bed mornin’s and gives ’er ’er breakfast. Bus 
ter does the rest—gets the comb and brush for ’er 
and puts ’em back on the table.” 


Having found a screw to his liking he held it be- 
ween his teeth while he scraped the hole with a bit 
vf wire. 
_“Ttalian woman and her daughter—they been 
ivin’ on our top floor near thirty year—is the onliest 
ynes Buster will let cross that door-sill whilst I’m 
The postman—” he chuckled ‘as he fitted the 
jcrew in the hole. “Buster hears ’is whistle and 
neets ‘im at the door and takes the letters. Julie, 
i my wife, says he knows when there’s a letter from 
“Jack.” 
s Having fitted the screw to the grinning face he 
‘\|yegan the work of fastening it to the lower part of 
‘l(-he fire-dog. 

- “Jack’s our grandson. 
‘| France.” Unconsciously he 


in 


He’s 


somewhere 
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‘When he was a pup she trained ’im. He won't 
touch nothin’ ’thout it goes through her hands, not 
even from me. When I goes to the butcher’s and 
buys ’im a bone, he won’t touch it until she tells 
fm toss 

“Tell the lady ’bout the pile of boiled sponges 
youse picked up in the yard,” the sick woman re- 
minded him. 

“Sure! I muster picked up a hundred, fust and 
last, in the yard between this house and my shop. 
You see Buster sleeps in my shop nights.” 

‘Will a sponge boiled in oil really kill a dog?” 
I asked, for I had heard so often since beginning to 
work in the tenements that such was the case. 

“It does worse’n kill em,” Julie told me in a pip- 
ing whisper. ‘It makes ’em 


lw heaved a sigh. “Soon as 
i Buster gives a letter from 


pine away and they suffer so, 
howlin’, squirmin’ with pain, 


tt him to Julie, without her 
i tellin’ ’im nothin’ he trots 


” 


_ Day after day, winding 
back and forth in and out of 
the dirty halls and crooked 
, stairways of the tenements, 
* memories of Buster and the 
lame tinker were rubbed 
from my mind, until I re- 
ceived a pencil-scrawled com- 
plaint of a dog that was ter- 
rorizing a neighborhood on 
“Avenue A. 

When the door of the flat 
“to which I had been ad- 
’ dressed was opened to me I 
found myself confronted by 
the lame tinker, with Buster 
at his heels. Behind them in 
the duskiness of the room I made out the helpless 
figure of the wife, propped up in bed and combing 
her hair. 

“This can’t possibly refer to Buster,” I told them, 
as I handed the scrawl to the old man. 

“Crooks,” he assured me, and having read the 
letter he passed it on to his wife. 

“This is the only house in this block that hasn’t 
been broke in,” she piped, her voice thinned by 
weakness and much suffering. “It’s Buster. Crooks 
can’t git by my dog.” 

“Tt’s a wonder they don’t poison him,” I told 
‘them, recalling the number of dogs whose deaths 
their owners attributed to poison. 

The old tinker glared up at me, a shrewd twinkle 
in his old eyes. Then smiling he waved one hand 
toward his wife. 

“Tt’s her,”’ he said with a chuckle of appreciation. 


if 
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—he was a mender of pots, pans and all things of metal. 


until you’re glad to see ’em 
die.” 

“You see it’s the sponge 
swellin’ inside ’em,’’ the 
tinker supplemented. ‘“When 
you boils a sponge it natu’ly 
shrivels up to a hard knot. 
The dog gnaws it to get the 
oil, swaltows it. There ain’t 
nothin’ to be done unless you 
take all ‘is insides out. We 
lost four that way before we 
got Buster.” 

Though I received four 
other penciled scrawls writ- 
ten by the same hand I paid 
no attention to them. The 
matter faded from my mind. 
When I covered my district 
I turned about, and again 
worked my way uptown. 
When I reached the tinker’s 
address I crossed the little 
back yard and stopped in the door of his shop. 

He was busy mending a leak in an agate saucepan. 

‘You see I’m back again,” I announced cheerfully. 
“No use asking if you have renewed Buster’s 
license.” 

“Yes. I got it out,’’ he replied, and though he 
paused in his work long enough to glance up at me 
he did not smile. Such a different tinker! Some- 
thing must have gone wrong. I glanced about the 
little shop. The place had been stripped. Except 
for the saucepan, a couple of pots, and his tools, all 
on the work-bench at his side, there was no evidence 
of his trade. The heaps of old brass, copper, and 
wrought iron that had filled all the corners were 
gone. 

“You've had a clearing out,” I said, letting him 
see me looking about the shop. 

“Thieves,” he replied, in the same colorless tone. 
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‘Broke in and carried off everything. These are 
new.’ He motioned to the few tools beside him. 

‘Where was Buster ?”’ 

“T had him killed.” 

I could not believe my ears. 
of the man’s eyes! 

“You had Buster killed! What had he.done ?” 

“He hadn’t done nothin’ but what he had oughter 
do—what I’d taught ’im to do.” His tone reminded 
me of a dense fog so saturated with grayness. “He 
bit a postman.” 

Pushing aside the two pots I took my seat on his 
work-bench. 

‘How did he happen to bite the postman?” I 
asked, thinking it might do him good to talk his 
trouble out. “I thought Buster and the postman 
understood each other?” 

‘‘He was a new postman, one of them fresh guys. 
Buster barked at ’im, and Julie called to ’im—warned 
im that the dog would bite. Stead of ’im doin’ 
what he was told he tried to step in the room.” He 
straightened up and his eyes flashed with pride. “‘Bus- 
ter bounced ’im, ’most tore his shirt offen’im. I wish 
to God he’d a tore his liver out, so I do.” 

“If he didn’t draw blood why did you have him 
killed?’ I demanded sternly, for in spite of my 
sympathy with the old man it appeared to me that 
the dog hadn’t had a square deal. 

“The postmaster wrote me a letter,”’ he answered, 
as he fumbled in an old leather wallet. 

It was on the official paper of the Post-Office De- 
partment of the United States, and was signed by 
the postmaster of New York City. Coldly official, 
it informed the old tinker that unless he got rid of 


And the tragedy 


“In this I find solace . 


By ROBERT J. HARRIS 


HARE once with Time your single slice of bread, 
And Time remains by you for board and bed; 
But give your all, Eternity in view, 
And Time will get there much ahead of you. ' 


Boake he goes, he’ll gather up his gear; 
Nor, heavy-footed, trudging forth from here, 

But, gathering speed, shall leave you far behind, 
ee Though you shall wish that he had left 


you blind. 


HEN pious neighbors stand 


grave, 


And mourn your gifts, which you to others gave; 
Be silent, Fool, and, if you can, be gay: 
Again comes Time, and takes their all away. 


“hist DOGS” 


Italy and die in her old home?” I finally ‘ques-_ 


the dog he would have to get his mail at the genera | 
delivery window of the general post office. 


shook his head. } 
the general post office.” ‘ 
he had more to say I waited. “Lf it hadn’t been} 
for Jack’s bein’ somewheres in France, Vda gong) 
to the general office. Jack’s all we’ve got, an’ it} 
didn’t seem right we should risk hearin’ from ’im,} 
or’’—he paused and swallowed hard—" or the gov-+ 
ernment in case. anything happens to ’im.’ 4 

Killing so faithful and intelligent a dog without} 
a more serious attempt to placate the ‘fresh guy” 
seemed a dreadful act. But knowing the helplessness) 


of the ignorant poor in New York City, I realized) 


the injustice of finding fault with the old tinker. 
Halting in the door of the shop on my way out: 
I glanced back at its empty corners. | 
‘‘T suppose the persons who wrote me those com- 
plaints against Buster did all this,” I remarked. “It 
didn’ . take them long to find out that Buster was 
gone.” 
“They sandbagged the woman on our top floor the | 
night after Buster was killed.” i 
Amazed I turned and stared at the old tinker. 
“You don’t mean the old Italian mother, who | 
was working and saving to get money to return to. 


tioned. 

The tinker nodded. He was scraping the bot- 
tom of a pot preparatory to applying solder. Jist | 
dogs, I thought, as I heard the rest of a bloody | 
story—yjist dogs! 
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| The Railroaders 


W ork Portraits by Lewis W. Hine 


HIS is the first of a series interpreting the transportation workers of the country by the artist 
whose photography has contributed so much to the understanding of social conditions in America. 


Longshoremen and seamen, powerhouse men and postal workers will be later subjects of Mr. Hine’s 


camera. The railroaders were snapped at their work last summer along the line of the Pennsylvania. 
At a time when the whole economic life of the country has been at stake in the clash between the 
railroads and the unions, they give personality to the day's news. 


THE ENGINEER 


HE monarch of the rail—throned in his cab. For him the railroad workers prepare the way. But for him no 
engines, no tracks, no trains. His is the job of self-discipline and self-control, for his mind must be as single- 


tracked as the rails upon which he is running. 
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THE CONDUCTOR 


1p. 


public and the commander of the men 
arable to that of the captain of a sh 
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THE BRAKEMAN 


MOUNTING the ladder he makes, order of confusion and sees ‘that his freights 
go down the straight and narrow path. He is the acrobat of the railroad, as 
riding cars and swinging himself about are his hourly portions, 
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THE LINEMAN 
HE= is the nerve doctor 
of the road, making 
perfect the radiating wires 
of the signal centers: in this 
way keeping the whole 
body of railroad transpor- 


tation in safety. 


THE LABORER 


RACKS are like babies. needing continual 
must apply oily medicaments to make the 


attention. Rast and dirt are track diseases to which this man 
electric switches click into position to prevent 
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ity. 
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THE 
SIGNAL MAINTAINER 


E signalmen keep the loco- 
motive engineers eyes “on 
the ball” Without this guide 
to action, the engineer would 
be working in the dark even 
by day. 


THE LEVERMAN 


E is the demi-god of the road as he touches his magic levers, to permit 
terminals. Eternal vigilance is his cost of peace of mind. 
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the trains to run safely into the 


THE MACHINIST 
C)BSCURE though vital, this man 


sees to the adjustment of trucks and 
restoration of a perfect circumference to 
flat wheels. He is in very truth a 
wheelwright. 


THE PIPE-FITTER 
THis veteran railroad- 


er is putting a clamp 
on an air-brake hose. He 
makes this essential ad- 
justment doubly sure and 
is the bar between safety 
and high disaster. 
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THE 
TRACK-WALKER 


THe track-walker 


tranquilly smokes his 


pipe in the face of danger 


as he walks the narrow 
path and gives the conduc- 
tor courage to command 
his train. 
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THE 
AIR-BRAKE INSPECTOR 


ERILOUS though his inspection 

work is he goes blithely to his job 
(rarely considering himself), mak- 
ing trains of cars and making light of 
cares. 


MIGHTY worker, whose face : 
showas' the humée. end the. deimnece 
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4 OT every social philosopher has an 
opportunity of putting his theories 
to the test by means of a large 
practical experiment. This has 
been the privilege of the Guild 
Socialists of Great Britain. Some 
years ago they expounded their 
; doctrines in a series of books and 
pamphlets. An organization was formed to spread 
the gospel, and a magazine published. Finally there 
developed in England a combination of circum- 
stances which made possible the practical application 
of these theories in one of the most important indus- 
tries in the country. 

Years of war had resulted in a European as well 
as in an American shortage of houses. A fairly 
widespread desire for better living had been de- 
veloped for a considerable time even before the 
war, and in the warm glow of social enthusiasms 
which followed its successful conclusion it was gen- 
erally felt that the world must never return to the 
unsocial conditions of the pre-war period. In the 
field of housing this passion for better things took 
definite form. The demand was made that the 
nation provide a proper home for the worker’s 
family, especially for the family of the returned 
soldier. 


Contracts in Thousands 


A survey of housing conditions was made and an 
enormous building project embarked upon. It was 
realized that high costs would make it impossible 
to rent the new houses at anything like pre-war 
prices, or, indeed, at a rental which the worker 
would be in a position to pay. The Government de- 
termined to take the loss. A small part was to be 
borne by the local communities, the greater part by 
the central Government. At least five hundred 
thousand houses, scattered all over the country, were 
to be built. 

To carry out this huge project it was necessary 
that the local councils award thousands of contracts 
_—some of them for the construction of a small num- 
ber of houses, others involving the erection of hun- 
dreds. At the same time there occurred a general 
_ revival of the building industry, and a labor shortage 
was experienced which soon threatened the execu- 
tion of the Government’s program. This was caused 
in part by the building revival, in part by the fact 
that many building mechanics had drifted into other 


The British Building Guilds 


An American Builder Discusses Their Theories and Their Experience in Applying Them 
BY ALEXANDER M. BING 


industries during the war and had not gone back 
to their old trade. But in large measure it was due 
to a phenomenon of world-wide occurrence—a 
marked labor inefficiency. Simultaneously with the 
scarcity of mechanics and their unwillingness to do 
a fair day’s work there developed among the em- 
ployers of England, as well as‘of America, an un- 
precedented amount of profiteering. The exposures 
of American investigating committees would un- 
doubtedly have been duplicated in England had simi- 
lar investigations been undertaken. 

These circumstances gave their opportunity to the 
small band of enthusiasts who desired to further the 
development of the Guild movement. If the em- 
ployers could not get mechanics to build houses, and 
they were undoubtedly having great difficulty in do- 
ing so, the unions in the building industry, demanded 
an opportunity of stepping into the breach. Inspired 
by the teaching of the Guildsmen, and especially by 
the magnetic personality of S. G. Hobson of Man- 
chester, an active element in the Manchester Unions 
in the early spring of 1920 organized the Building 
Guild, Limited, of Manchester. Mr. Hobson, whose 
books on the Guild movement are too well known 
to need detailed reference, was chosen executive 
secretary, and has been the dominant influence in 
the Manchester group. At the same time Malcolm 
Sparkes, who, more than anyone else, had been re- 
sponsible for the formation of the Building Council, 
also known as the Parliament of the British Build- 
ing Industry, was urging the unions in and near Lon- 
don to organize in a similar way. ‘This step was 
taken shortly thereafter, and recently these two 
organizations, operating along similar lines and in- 
fluenced by similar ideals, were merged into a single 
national body. 


The Guild Philosophy 


The Guild movement is founded on the belief 
that our industrial system is utterly inefficient and 
unfair. Not only must the present social order give 
place to a better one, but the change is imminent, the 
system is crumbling, and we may be called upon 
literally at any moment to reconstruct it. The 
Guildsmen believe that they are “entering upon one 
of the greatest tasks in history.” They believe that 
they are not only preparing the workers for their 
duties in the new order, but that they are actually 
setting up an organization by means of which the 
transition is to be peacefully and effectively made. 
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Their main point of attack on the pres- 
ent system is the autocratic management of 
industry and the institution of private profit. 
They are convinced that our industrial life 
can be more successfully and more efh- 
ciently organized on a democratic basis. 
They condemn private profit as the moti- 
vating force, and believe it to be the main cause of 
waste and of the prevailing low state of commercial 
morality. For the sordid and inadequate motive of 
profit they would substitute the desire of service to 
the community. As a corollary, the public should 
know what a service is costing. 

“A Guild is a self-governing democracy of or- 
ganized public service. It boldly chal- 
lenges the industrial traditions of a century and 
makes its appeal solely to the best instincts and crea- 
tive impulses of men. It stands on a dif- 
ferent plane from all other industrial systems, 
whether controlled by the state, by municipalities or 
by consumers. ‘They are organizations of rights. 
Guilds are organizations of duties.” 

“The Guildsmen seek the abolition of the existing 
wage contract, which is based upon the commodity 
valuation ‘of labor and therefore excludes the social 
value inherent in human effort.” They believe that 
“the time is ripe for labor to consider whether the 
necessary and socially justifiable resistance to wage 
reductions cannot be related to the constructive pro- 
posals classed under the general heading of indus- 
trial control.” 

The importance of proper organization has been 
fully realized and after the recent consolidation of 
the London and Manchester groups a committee 
was appointed to prepare a new constitution. Their 
report has not yet been accepted and a summary will 
therefore be given of the London “rules.” 

To comply with legal forms, shares of stock 
are issued. These shares do not carry with them 
any private ownership of any part of the cor- 
poration. The stockholders are representatives 
elected, one each, by unions affiliated with the Lon- 
don District Council of the National Federation of 
Building Trade Operatives or by recognized groups 
of workers, technical or otherwise, in the building 
industry. Each representative may hold one share 
of stock, and the entire body of stockholders con- 
stitutes the board of directors. This board has the 
right to give representation to any group interested 
in the building industry—architects, clerks, mana- 
gers or unions of workers not affiliated with the 
National Federation, such as the electricians who 
were recently recognized. 

Elections of representatives and of chair- 
man and vice-chairman are for one year 
only, with the right of recall. The secre- 
tary, managers and other employes are ap- 
pointed by the board and are removable at 
any time. The board has unlimited power 


THE BRITISH BUILDING GUILDS 


to fix the salaries of directors, officers or 
managers. It is expressly provided that noj 
dividends are to be declared on stock and|)” 
that the surplus shall be used for plant ex-)’ 
tensions, to create a reserve fund, or for t 
education and research. 


locals. These may be united into regional councils 
of not less than ten committees. Local pear | | 
have power to enter into small contracts, regional}"’ 
councils into contracts for any amount with the ap- 
proval of the larger body. The central organiza-' 
tion is responsible for policy and propaganda, and: 
provides an administration for buying and manage- 
ment which can be used by local committees in case | 
they wish to avail themselves of the superior ad-| 
vantages which larger buying power and greater | 
size will bring. But it is the Guild Committee 
which actually carries out the contracts. “It must) 
by its own methods choose its general and de-' 
partmental foreman and apply to the best advantage 
the funds under its control.’ It employs the me- | 
chanics and does the construction work, but these 
functions are all exercised by it as a subsidiary part 
of the parent body. It will be readily seen that this _ 
division of power between the local committees, the 
regional council, and the central organization creates” 
a situation which may give rise to serious embarrass- 
ment. [he administration of a large business is 
greatly complicated by such a separation of func- | 
tions, and this feature of Guild organization is likely 
to become a source of much future trouble. 


Guilds Plus Unions 


On the other hand, an element of strength lies in | 
the close connection between the Guilds and the 4 
unions. This'is most important in relation to the © 
management of the Guilds and the election of off-~ 
cers. The board of directors is chosen by the larger 
body of trade unionists. Foremen likewise are 
chosen by all the members of a craft rather than by 
the mechanics on a particular job. In this manner 
a difficulty is avoided which has often been a stum- 
bling block in the path of producers’ cooperatives 
or self-governing workshops. If the group of work- 
ers engaged in a particular task have in their own 
hands the election of officers and the management 
of the enterprise the danger is very great that elec- 
tions will be influenced by selfish considerations and 
that jealousy of officials and internal controversies 
will lessen if they do not absolutely destroy morale 
and efficiency. If, however, the direction 
of affairs is determined by the entire union 
this danger is very much reduced. Of 
course, it is not entirely removed, and even 
in the short time of the Guilds’ existence 
they have not altogether been free from 
quarrels of this kind. But no serious 


I; 
; , trouble has yet arisen from jealousy between factions. 
ty Lhe first Guild contract was awarded to the local 
» committee for Bedwelly, South Wales. This was 
+ soon followed in October, 1920, by contracts for 
{y) Tredegar and Manchester. The form of contract 

/ts interesting. The Guild had practically no capital 
a and could point to no finished work as proof of its 
iio) ability successfully to execute a contract. But the 
i] unions of the Manchester district were behind it, 
qj and the Wholesale Cooperative Society, whose 
yl) €xecutive officers were located in Manchester, came 
to its support. The Cooperative rendered assist- 
yal ance in two ways: it became a party to the contract 


and agreed with the Government to supply all neces- 
sary materials, and its insurance society issued a 
bond guaranteeing the fulfillment of the obligation. 


The contract was for cost plus, that is to say, the 
Government agreed to pay the actual cost of labor 
and materials. The Guilds, in competition with 

_ other builders, submitted their estimates of what this 
cost ought to be. To pay overhead expenses and 
the upkeep of plant they were to receive 6 per cent 
of cost up to this estimated amount. They were 
also to receive the additional sum of £40 per house. 
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Continuous Pay 


It will be remembered that one of the Guild princi- 
ples is the substitution of social value for commodity 
value in paying for the services of labor. In order 
to go as far toward carrying out this principle as 
they deemed possible at the present time the Guilds 
have introduced the feature of continuous pay. That 
is to say, if a mechanic commences work on a particu- 
lar job he is guaranteed continuous pay until its 
completion, irrespective of bad weather or shortage 
of materials. He is also paid for holidays and re- 
ceives one week’s vacation with pay each year. This, 
it is estimated, is equivalent to an increase of pay of 
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In the Guild’s Work the Men Were Doing a Better Day’s Job 


II per cent, and the £40 per house, provided for 
in the contract, is intended to cover this extra cost. 
In addition to the cost-plus the Guilds are also offer- 
ing a ‘maximum sum contract.’ This involves a 
guarantee that an “up-set” price will not be ex- 
ceeded. If savings'are made the Guild receives a 
percentage (not less than 10 nor more than 50 
per cent). One-half of the sum so earned is placed 
in a contingency fund, maintained by the central 
body, one-half goes to the Guild Committee or Re- 
gional Council. In this way the Guildsmen have 
sought to meet the objections which are frequently 


170 


urged against “‘cost-plus”’ and still avoid the 
“lump sum”? contract. 

Up to July, 1921, the Manchester 
Guild had received ten contracts from pub- 
lic authorities involving the construction of 
about one thousand houses. [hey were 
also engaged on thirty small contracts from 
private owners. [he London Guild has been 
awarded a very large contract for four hundred 
houses at Walthamstow, London, together with sey- 
eral smaller ones. Work is progressing on all of 
these projects, and some of the houses have at this 
writing (July, 1921) been finished, but no housing 
contract has been completely executed. 

The interesting question, of course, is: Have 
these newly organized and democratically controlled 
bodies been able properly to manage the operations 
on which they were engaged? Have the men re- 
sponded to the new appeal and worked with a better 
will for their organization than they have been will- 
ing to do for private contractors? Under the pres- 
ent system a workman’s efficiency is secured by fear 
of discharge. The Guilds have almost reversed this 
process. ‘They are seeking to eliminate this fear 
entirely by providing continuous pay. To be sure, 
they have retained the right to dismiss for cause, 
but they have made the exercise of this right much 
more difficult. And competition among men in order 
that the most efficient and industrious may be re- 
tained while the less able or willing are laid off has 
been entirely abolished. 


A Better Day’s Work 


How have the men responded to the new con- 
ditions? During the past summer I visited Wal- 
thamstow and a number of Guild operations in 
Manchester. At the same time I inspected many 
other buildings in the same localities in the course 
of construction by private employers. On all of 
the Guild contracts the men were doing a substan- 
tially better day’s work than on all but one of the 
operations of private builders. Most of the work- 
men spoken to were class conscious socialists. They 
stated that they felt this to be their opportunity to 
get away from the profits of the private contractor. 
They spoke of the advantages of working under a 
foreman of their own selection and of the benefits 
of continuous pay. They admitted that there was 
a great deal of slackness in the men’s work through- 
out the trade, and said that they would certainly 
work harder for their own organization than they 
would for the ordinary builder. My own impres- 
sion, that the Guildsmen, as a matter of 
fact, are doing a better day’s work than 
their fellow craftsmen in the employ of 
private contractors, is confirmed by Ernest 
Selley, in an article on The Working of 
the Building Guilds in the June (1921) 
number of Garden Cities and Town Plan- 
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ning. Mr. Selley furthermore quotes Goy- 
ernment officials to the effect that the qual- 
ity of the Guilds’ work is superior to that 
of the private contractors. 

An interesting test of the new spirit 
among the men occurred during the past 
summer. Plasterers were particularly hard 
to get and refused to work unless paid a wage 
higher than the union scale. At first the London 
Guild experienced the same difficulty as the pri- 
vate contractors and, in order to get plasterers, was 
compelled to pay them extra compensation. When 
the news of this action spread among the other 
trades there was a storm of protest. It was felt that 


the entire Guild idea was being jeopardized, and the © 


strongest pressure was brought to bear to induce the 
plasterers to waive their demands for extra com- 
pensation. The test was successfully met. The 
plasterers yielded, and the Guild got all the men it 
needed at the regular union rates. 

When comparisons are made between the work 
of the Guildsmen and that of other mechanics in the 


building trade it must, however, be remembered that 


the latter’s efficiency during the past summer was 
shockingly low. ; 


It is no doubt true that the output of the English — 


workers, in normal times, is less than that of me- 
chanics in America, but during 1920 and the sum- 
mer of 1921 the efficiency of the British worker fell 
to an exceptionally low point. It is therefore argued 


that the success of the Guilds under these excep- 


tional conditions may not be duplicated when the 
building industry is back to normal. 


The opinion seemed generally to prevail last sum- 


mer that building mechanics were beginning to do a 
substantially better day's work. Except plasterers, 


men were becoming plentiful and were commencing — 


to care whether or not they lost their jobs. Their 
efficiency was increasing. With the curtailment of 


the Government’s housing program contractors felt — 


confident that all of the trades would soon be doing 
a fair day’s work. 


If general efficiency improves it will undoubt- — 


edly be more difficult for the Guilds to make as 
favorable a showing in the future as they have done 
in the past. My own observation was that, although 
the Guildsmen were undoubtedly doing better than 
their fellow-craftsmen in the employ of private build- 
ers, yet their efficiency was not at all striking. 
Even so, the achievement of the Guilds is a re- 
markable one. In the short space of one year they 
have succeeded in putting a new and perhaps revolu- 
tionary theory into practical operation on a 
large scale. They have set up an organiza- 
tion of considerable size and are success- 
fully executing contracts for the construc- 
tion of a large number of houses. Their 
building operations have been efficiently 


managed, and the Guildsmen have given a _ 


_——— 
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_large and are only partly completed. 
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better day’s work than have the men em- 
ployed by private contractors. This is in- 
deed an accomplishment of which both the 
leaders and the rank and file may be proud. 

It is claimed that the Guilds have made 
large savings over their estimates, and that 
their houses cost from £80 to £200 less than 
similar houses built by private contractors. 


At the 


time of this writing it is very difficult accurately to 


estimate costs because the building operations are 
The Guild 
has, however, made a good showing and has built 
houses for substantially less than its estimates. 
The private contractors are, of course, hostile 


to their new competitors. They say that the Guilds. 
_ lack both capital and managerial ability, and that too 
-many cooks will spoil the broth. They lay stress 


upon the abnormal conditions of the last few years, 
the confusion of excess costs and the unusual labor 
inefficiency. 

_ There can be no doubt that the next few years are 
going to be the hardest. The Government seems 
determined to give out no more housing contracts. 
New work is going to be scarce. It will have to be 
secured from private sources, where, if the Guilds 


_ do not encounter the prejudice of the owner, they 


per cent of the number of Government houses. 


will surely have to meet the ruthless competition of 
private contractors. In the last few years the costs 
(and in some cases the profits) of the contractors 
were so great that the Guilds could compete without 
especially good management or very great labor 
efficiency. In a normal market, when most of the 
work will cease to be cost plus, the Guilds will find 
it much harder to equal or improve upon the costs 
of the private contractor, Especially hard to meet 
will be the competition of the small builder, who is 
his own foreman, who has no overhead expenses 
and whose family are frequently his principal em- 
ployes. This is the type of man who in normal 


times builds a large proportion of the small houses 


in England and in America, and he is a very hard 
man with whom to compete. 

But perhaps the greatest difficulty which the Guild 
will encounter will arise in normal times from the 
pressure of Guild members for jobs. With a scarcity 
of work those who have enrolled as Guild members 
will urge their claims for employment. But a new 
organization can procure only a limited amount of 
work. Guild contracts today amount to only one 
It 
is extremely inefficient to employ on any job more 
men than can work to best advantage. In fact, from 
the standpoint of cost it is better to have too 
few men than too many. As a piece of work 
nears completion it is essential to reduce the 
number of men working on it if their ef- 
ficiency is to be maintained. These are facts, 
the application of which undoubtedly pro- 
duces hardship in particular cases, espe- 
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cially when there is not enough work to go 
around. But in the long run they result in 
greater production and reduced costs, and 
ultimately in a larger amount of work. 

Can the democratically controlled officers 
of the Guilds withstand the pressure of 
their membership for jobs? The conflict 
between reasonably low labor costs and the employ- 
ment of too many men on a given piece of work 
constitutes, in my opinion, the most difficult practical 
problem which the Guilds will have to face in the 
next two years. [he necessary reductions in the 
working force will greatly increase the danger of in- 
ternal dissensions. It will be hard to convince the 
rank and file that such reductions are unavoidable, 
and it will be difficult to maintain morale and low 
labor costs in the face of unemployment. 

Malcolm Sparkes of the London Guild, while 
realizing that his organization is still on trial, has 
absolute confidence in its continued success. He is 
sure that the men will increasingly respond to the 
new motive of service, and that as a matter of 
straight competition with private employers, the 
Guilds can and will win. He is certain that “they 
will show the contractors a clean pair of heels,” and 
that on their merits they will gradually absorb more 
and more of the industry. Mr. Hobson is not so 
sanguine as to their competitive ability. He does 
not doubt that the Guilds will enjoy lower labor 
costs, but he thinks that the years of commercial 
training of the business man—generations of it— 
together with the support of mercantile and banking 
interests, as well as of the Government, are going 
to give the private employer an advantage which 
the Guild will find it dificult to overcome if the con- 
flict is to be decided solely on commercial lines. He 
expects, however, to see that the monopoly power 
of the labor unions will be exerted in favor of the 
Guilds and enable them to take over complete con- 
trol of industry. 

Under his guidance and spurred on by his en- 
thusiasm Guilds have been formed in Manchester in 
several other trades: furniture, packing cases and 
vehicles. Conferences are being arranged, not only 
in the building industry, but among unionists in 
other lines. Propaganda and practical experiment 
are going along hand in hand. 

The first experimental stage in the process of put- 
ting Guild theories into practice has been success- 
fully passed. The central organization is seeking 
to raise a loan of £150,000 in order to expand its 
activities. New committees are being constantly or- 
ganized, and the contracts on hand total 
£2,000,000. 

There is everywhere an eagerness for 
rapid growth which is pushing the organi- 
zation forward at a speed which soon 
ought to determine the success or failure of 
the enterprise. 


Japan and the 


Kin of Balboa 


The Temper of the White Folk VVho Dwell about the 
Ocean We Call the Pacific 


By CHESTER H. ROWELL 


} IPLOMATIC jiu jitsu may or 
| may not keep the racial and im- 
migration questions out of the 
foreground of the pending dis- 
armament conference at Washing- 
ton, but nothing can eliminate 
them from its background. For, 

without the race difficulty there 
would be no migration problem, and without that 
the other ‘Pacific problems’ would disappear or 
change fundamentally. The question whether Japan 
is to expand horizontally or vertically would then 
answer itself. It could do both, normally and un- 
hurriedly. 


The Japanese Paradox 


Japan is a paradox. As a Power Japan is unhesi- 
tatingly admitted to the innermost circle, but as 
people the Japanese en masse are welcome nowhere. 
And yet these people, individually, are among the 
most attractive in the world. They have raised life 
as a fine art to its ultimate perfection. Whether we 
judge civilization by plumbing, as Americans are 
wont to do, or by the older standards of culture, the 
Japanese rank among the world’s aristocrats. The 
first bathtub had been installed in the White House 
at Washington just two years when Perry opened 
to “civilization” a country full of bathtubs, where 
the daily and even the thrice-daily bath had been the 
custom for immemorial ages. Japan has a culture, 
esthetic, ethical and social, older and more finished 
than that of any Western people. Even in mod- 
ernized Japan the only ugly things are European 
houses and clothes, and the only bad manners are 
imported. Though largely occidentalized in institu- 
tions and industry, Japan is still oriental in most of 
the common and all the finer things of its life. And 
yet, in its new-found capacity as a member of the 
Family of Nations, this ancient, gracious Japan 
treats itself as a self-conscious parvenu, doubtful of 
its own position and absurdly sensitive of the opinion 
of others. Imagine the British even realizing, much 
less caring, that there is such a thing as foreign 
opinion of British ways! 

The paradox is further emphasized by the fact 
that those who reject the Japanese most uncondi- 
tionally are precisely the people whose nations are 
bound most closely to Japan. America is Japan’s 
godfather and Britain her ally; the three are united 


by the closest bonds of common interest and pur- 
pose. Yetin the Pacific States of America, in British 
Columbia, in Australia and New Zealand, the one 
most united determination of all the peoples is to 
keep out the Japanese. The only possible explana- 
tion is race. It is otherwise in China. There the 
objection is to Japan and to Japanese national 
policies. Such objection as there may be to Jap- 
anese people is entirely incidental to the national 
hostility. 

But while the cause of this distinction between the 
acceptance of Japan and the non-acceptance of the 
Japanese is racial, its consequences are economic and 
political. If the Japanese race were free to expand 
horizontally, by emigration, the problem of vertical 
expansion by the rushed industrialization of Jap- 
anese institutions would be far less urgent, and there 
would be less feeling that the domination of China 
is a matter of national life and death. It is because 
the British dominions and America are the most de- 
termined obstacles to the solution of one of Japan’s 
problems that it is difficult for the three to cooperate 
in solving the others. Out of this paradox the Con- 
ference must grope a way. 


Pacific Peoples All Exclusionists 


It is not the purpose of ‘this article either to ana- 
lyze or to justify this racial instinct, but, rather, tak- 
ing it as a fact, to trace its recent history and suggest 
some of its consequences. 

The first oriental laborers to emigrate to the Eng- 
lish-speaking countries were Canton Chinese, and 
the present intensity of the feeling against Japanese 
immigration in all the Pacific provinces of our race 
is a direct heritage from the former feeling regard- 
ing the Chinese. To be sure, by certain contrasts 
of character, and perhaps by present paucity of num- 
bers, the Chinese are popular now, but they were 
treated worse than the Japanese when they were 
numerous, and were finally everywhere excluded. 
Every one of the excluding countries then needed 
and now needs immigrants and could make good 
economic use of Chinese, but they are unanimous in 
refusing to have them there. A fixed determination 
on this question having been reached long ago, the 
later Japanese came into a ready-made situation, and 
while they were at the beginning personally more 
popular, there has never, unless in Hawaii, been any 
toleration of wholesale oriental immigration. 
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In Australia there were anti-Chinese race riots as 
early as 1848. Neither Japanese nor Chinese are 
eligible to Australian citizenship, and New South 
Wales, Queensland, South Australia and Tasmania 
have alien land laws similar to that of California, 
‘discriminating against Japanese and Chinese on the 
express pretext of ineligibility to citizenship. No 
Asiatics are admitted as immigrants who cannot pass 
a high literacy test in a European language, though 
‘Europeans illiterate even in their own language are 
welcomed. Australia needs immigrants, and North- 
ern Australia is tropical and difficult to develop with 
‘white labor. But no Australian government could 
survive which relaxed in the least the policy of ori- 
ental exclusion, and it is notorious that Australia 
would secede from the British Empire if the mother 
‘country undertook to exert pressure for this relaxa- 
‘tion. New Zealand is quite as rigid as Australia, 
and it has been almost impossible to get the New 
Zealand parliament to consent to the continuation of 
Chinese indentured labor even in Samoa under New 
Zealand mandate, though the Samoan natives will 
not work for wages, and the foreign-owned cocoa 
and cocoanut plantations can only be cultivated by 
outside labor, Chinese or Melanesian. 


: In Canada there was formerly a head tax, intend- 
ed to be prohibitive, and Japanese immigration is 
‘now kept out by a gentlemen’s agreement, limiting 
the number of passports to four hundred a year. 
The British Columbians are quite as determined 
exclusionists as the Californians. 


‘ Hawaiian Conditions 


In Hawaii'the conditions are different. The rul- 
‘ing white men in Hawaii do not wish Hawaii to be 
a white man’s country, nor believe it possible. 
Hawaii has the form of American government, but 
economically it is a feudal aristocracy. The islands 
are owned by a few baronial families, connected by 
intermarriage and interlocking directorates, and ex- 
‘cept for a few business and professional men in the 
‘cities there is no middle class. For the lower class 
there is no objection to anybody on racial grounds. 
Anybody is welcome who will be docile and cheap 
d can work in the canefields in the tropics. For 
these purposes the Chinese coolie is perfect. He is 
‘the ideal human mule. Failing the Chinese, the Jap- 
anese were imported, and were welcome until they 
began to get obstreperous. The strike last year 


ity which menaced the white oligarchy. And statis- 
tics show that within a few years the native-born 
Japanese will control Hawaii politically unless it 
‘shall meantime be reduced to a satrapy in which all 
ie people, including the whites, are disfranchised. 
With political control the Japanese would divide up 
the government and later the feudal lands, and 
reby control the country economically also. So 
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the sugar barons are frightened and want Chinese, 
indentured as they are in Fiji, as temporary serfs 
bound to the soil. That system would at least raise 
sugar and not disturb property rights. 

In California the census of 1890 showed only 
2,039 Japanese. It was not until about 1900 that they 
became a serious issue. The question became inter- 
national in 1906, when San Francisco undertook to 
segregate Japanese children in separate schools. 
Pressure from President Roosevelt prevented the 
passage of the bills, and since then opposition from 
Washington and quiet influence by California gov- 
ernors has prevented the passage of any of the anti- 
Japanese bills which are agitated at every legisla- 
ture with the one outstanding exception of the Alien 
Land law, similar to the Australian laws, passed in 
1913 under the administration of Governor Hiram 
W. Johnson. The fact that this law has aroused 
such continued passionate protest in Japan, while 
identical laws in Australia and equally effective re- 
strictions in Canada have been accepted quietly, 
tempts many Californians to suspect that the whole 
agitation is a smoke screen behind which Japan hopes 
to work her will in China unmolested by any more 
John Hay diplomacy. Meantime Japan’s “face” 
has been saved by the “Gentlemen’s Agreement,” 
under which Japan undertakes to keep at home the 
emigrants whom we otherwise would exclude. The 
chief practical objection to this agreement is that it 
has not prevented the Japanese population of Cali- 
fornia from doubling or trebling since it came into 
operation. Some arrangement which will accom- 
plish in practice what this agreement proposes in 
theory is imperative if a situation is to be avoided 
which is a constant menace to international good- 
will. 


At the last election in California a bill was sub- 
mitted to the people by initiative, and passed by 
more than three to one amending the alien land law 
so as to prohibit even the leasing of land to “‘aliens 
ineligible to citizenship” and making more difficult 
the various subterfuges by which the law had been 
evaded. Whether the new amendments are of any 
practical importance depends on whether the lawyers 
for the Japanese are smart enough to find legal ways 
of doing the things which the lawyers for the Ex- 
clusion League undertook smartly to prohibit. That 
question is now being tried out. However, the main 
importance of the measure was the vote on it, which 
constituted an impressive plebiscite of the sentiment 
of California on the general issue. Even this ex- 
treme measure of doubtful practical effect was passed 
by a popular vote of three to one, and nearly all 
of its few expressed opponents declared themselves 
also opposed to Japanese immigration and land 
ownership. A straight land law would have passed 
ten to one, an exclusion law, were California able 
to enact it, would pass practically unanimously. 
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The passage of the measure by initiative vote of 
the people instead of by the legislature also has an 
interesting diplomatic aspect. You cannot negotiate 
with a whole people, nor program them. Neither 
Washington nor Tokyo could even discuss the 
proposition—there was no one to discuss it with ex- 
cept the whole people. And now it is a fixed fact, 
with no one to whom to address even a protest. 
Diplomacy is a function of governments; the people 
are outside its scope. 

While the people of California thus demonstrated 
that they are three to one even for this extreme meas- 
ure, and are practically unanimous for the essential 
policy, the leadership of California on the question 
may perhaps be considered in groups. 

Formerly the main anti-oriental sentiment was 
alleged to be in Northern California. Southern Cali- 
fornia, being populated chiefly by recent immigrants 
from the Middle West, and consequently less Cali- 
fornian, and being also predominantly anti-union 
labor, was supposed to be conservative on the sub- 
ject. But the vote showed that Southern California 
is now anti-Japanese, too, and Governor Stephens, 
who is trom the South, was a leader in advocating 
the passage of the initiated measure. 


California Leadership Groups 


Organized labor was, of course, in the beginning 
the center of all the anti-oriental movements, but 
that time has now long passed. When the Japanese 
were laborers, many of them city laborers, and were 
frequently used as non-union competitors to or- 
ganized labor, naturally the labor opposition was 
extreme. A few years ago the anti-Japanese Laun- 
dry League was one of the chief organs of agitation. 
But when the Japanese began to be farm laborers, 
then farm renters, and finally farm owners, the cen- 
ter of gravity shifted to the country. The basis of 
there being any such issue at all is racial, but its 
immediate forms and motives are economic. 

Besides various politicians, the two chief groups 
of leaders on the question are now the Japanese Ex- 
clusion League and the Japanese Relations Com- 
mittee of the San Francisco Chamber of Commerce. 

The Exclusion League, when formed, naturally 
attached to itself all the extremists and agitators, 
and may have been regarded at first, as it is perhaps 
still regarded in the East, as the representative of 
that element. However, it was fortunate in having 
exceptional leadership, especially in V. S. Mc- 
Clatchy, publisher of the Sacramento Bee. Mc- 
Clatchy is a very radical exclusionist, and some of 
his views are extreme, but he is not a politician, he 
has no personal axes to grind, and he is a practical 
man who seeks results rather than noise. When the 
land-leasing initiative was under discussion the best 
of lawyers were engaged by the league to examine 
all proposals, and they naturally threw out nearly 


all the suggestions of the agitators as unconstitu-)) 
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tional. Even the discriminatory poll tax law, which) © 
has just been declared invalid, is repudiated by the} ~ 
league. The Japanese Exclusion League is, there-}) 
fore, an organization representing an extreme view,}). 
but conducted intelligently and with very careful} 
regard for the limits of practical possibility. 


A Social Manifestation 


The Japanese Relations Committee of the Cham-j, 
ber of Commerce is perhaps primarily a social body,} 
but it undertakes the responsibility of serious leader-}, 
ship also. It was organized, following the Exposi-} 
tion of 1915, to cooperate with a similar committee} 
organized in Tokyo by Baron (now Viscount) },.. 
Shibusawa to encourage better relations between the}, 
countries and peoples. It has promoted a series of}. 
international visits and given many good dinners, } 
both in San Francisco and in Tokyo. Nor is this} 
aspect of its work to be derided as negligible. | 
Nothing so lubricates international friction as per- | 
sonal and social acquaintance. ‘The personnel of}. 
the committee is composed in part of business men jj, 
who have been accused by Senator Phelan of being |); 
interested only in promoting trade, regardless of 
deeper and more permanent national interests, but )) 
the committee is not wholly commercial either in } 
membership or purpose, and it contains non-com- } 
mercial members chosen by reason of their sociologi- } 
cal leadership or their expert knowledge of Japan. |) 
The Chamber of Commerce formally opposed the | 
land-leasing initiative as futile and superfluous, but | 
made no campaign against it, since its passage was | 
obviously inevitable, and announced that while it 
objected to the details of this measure it was also- 
opposed to Japanese immigration and land owner- | 
ship. The committee is dedicated to the principle 
that the necessary preservation of the racial frontier }} 
should be accomplished without jeopardizing inter- 
national good-will. | 

Formerly opinion was divided between the large 
and small land owners in California, the small — 
owners generally opposing, and some of the large 
owners favoring, Japanese immigration. Now most | 
of the large owners also oppose Japanese, but many | 
of them agree with their Hawaiian colleagues in de-— 
siring indentured Chinese. | 

Of outright pro-Japanese idealists, who would 
draw no race lines, there are few in California and — 
those mostly of the missionary type. One notable — 
exception, however, is John P. Irish, who represents 
the otherwise obsolete position formerly held by the 
large land owners. 

The Japanese themselves are well organized, un- 
der the guidance of the Japanese consul-general. 
Their chief spokesman is K. K. Kawakami, and their 
business leader is George Shima, the ‘‘potato king.” 
For the most part they have conducted themselves — 
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4 
wiiy With quite exemplary self-restraint and intelligence. 
“idl Bhey have maintained their claimed rights cau- 
y tie ttously and have submitted patiently to what they 
ke regarded as injustice. Some of their newspapers 
verge have indulged in demagogic agitation, but the semi- 
(official propaganda has been admirable. Address- 
ing Americans, the Japanese leaders appeal for more 
consideration for their people’s rights, but, address- 
ing their own people, they exhort them to improve 
hand and to render themselves worthy of a higher recogni- 
_ tion, but to be patient if they do not get it. 
i‘ The unanimity of all the Pacific states and prov- 
“jinces of the English-speaking peoples i is, of course, 
“not an accidental coincidence. It is their recognition 
id that they are the dike-keepers at the borders of an 
infinite human ocean. We cannot permanently deny 
the Chinese any rights we grant the Japanese. Be- 
tween them they are nearly half a billion of the 
most fecund as well as industrious people in the 
world. They can outwork, outbreed and underlive 
us. Against their competition, on the same soil, the 
white race cannot survive. It is not a question how 
far or on what terms we may dare open the dikes. 
“" However oblivious the peoples behind us may be, we 
" of the frontier know that there must be no jens 
_ at all. British colonials and Americans are united 


i in this. It is the absolute condition on which they 
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By FOUND some large packing boxes and 
* went down to Mr. Jefferson’s shop to 
make some cupboards. 
t Ke Mr. Jefferson is a carriage-maker. 
LIT He painted our phaeton and our sur- 
mf. rey. He made father’s rocker strong 
‘against a possible breakdown under the weight of 
father plus a child on each knee. He painted sleds 
with pictures on them. He made the prettiest gold 
lines on red pony-carts of any carriage-maker living. 
There is a back porch on Mr. Jefferson’s shop, 
and beyond that a hitching shed to which come only 
old men and old horses. In front of the shop there is 
astoop. Inside Mr. Jefferson has cans of red paint, 
and gray paint, and white paint. He has all kinds of 
saws. He has old coats hanging about that have 


will yield not one step, no matter what other Pacific 
problems it may complicate. But also these outpost 
peoples of the white man’s world know that in the 
tuttire of the opening Orient and in its new relations 
to the Occident lies the key to the future of the 
world. They concede that in its aggressions on 
China, Japan has but followed examples already set 
by Europe. They are agreed that Japan’s aggres- 
sions must not be consummated, but they would also 
cheerfully see Europe withdraw where Japan must 
not advance. They are not mere negative obstruc- 
tionists. They will not budge on the question of the 
racial frontier. But they favor a positive and con- 
structive, not a merely repressive, attitude toward 
the oriental problem in the Orient. They will not 
tolerate the idea of exclusive Japanese hegemony of 
Eastern Asia, but they would be glad to see their 
nations cooperate with Japan to the common and 
most promising good in the greatest task in the 
world. It is in this far-seeing spirit that the Pacific 
peoples visualize the Pacific problem. If the pend- 
ing conference can face it in the same spirit it will 
have no heartier backers than they. But they will 
not consent to any opening of the flood-gates. They 
regard themselves as the keepers of those gates for 
the children’s children of the white race throughout 
the world. 


\\Meclatte 
yf MrJ s e ron ro be 
: see IN we \\ 


Ny (es SIN » DAS _MARI CLIN H CALKINS 


forgotten they ever were coats, and wheels and car- 
riage-bodies long ago used to separation. He has 
drawers full of nails and T hinges. To be sure, 
these things are rather hard to find, for time has 
huddled around the window and shut out the light. 

Here industry reigns. This, too, is the throne- 
room of excellent idleness. A monarch and his 
gentle consort whose softly spoken dicta fall un- 
heard upon the ears of a distant world roaring for- 
ward to accomplishment. 

Mr. Jefferson gets down at seven. He lays out 
his next job, then finds his way over to his soaking 
paint-brushes. In a moment Hoppy Harman arrives. 

“Well, well, David,” says Mr. Harman. 

“Fine day, Charles,” answers Mr. Jefferson, with- 
out looking up. He begins to look for his shears. 
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Hoppy hangs his cane on the sewing machine, takes 
off his derby hat, brushes off his bald spot with his 
handkerchief, puts his hat on again, and begins his 
morning sitting. Hoppy is foreman of the sedentary. 

Between eight and nine the rest of the force 
arrives. The only day in the year which finds them 
absent from Mr. Jefferson’s chairs is Memorial Day, 
when they march between the band and the young 
fellows to the cemetery. Hoppy plays the fife on that 
occasion. Everybody cries, including the band, whose 
ear has not hitherto been unusually acute. 

Hoppy has been in this army of occupation for as 
many as thirty years. When I was a little girl in 
Sunday school and Hoppy was the assistant superin- 
tendent, I thought that he had always sat in Mr. 
Jefferson’s shop. But he told me, while he was help- 
ing me to paint the cupboards, that he had been a 
painter and paper-hanger before I was born. It was 
by way of proving his competence, but I took it as 
proof of his age. Then there is Mr. Bryan, who 
swore and was hushed because I was there. Mr. 
Jefferson would say to him “‘tut, tut.” 

““*Scuse me, David. I forgot ladies was present.” 

There is Mr. East, who has had the cataract re- 
moved from one eye. There is still a cataract on the 
other eye. ‘‘One eye,” he allows, ‘‘will see me 
through the few years I’ve got left.” 

Mr. Wood wears pink shirts and Mr. Jonathan 
tells jokes, but the pink shirts are clean and the jokes 
all above my head, so I am well content. Each day 
they say, “Well, well, well, what have we here? My, 
don’t she favor her pa? Here, let me saw that.”’ 

So idleness, for the nonce, without change of man- 
ner becomes activity. Mr. Bryan helps me with 
the hinges. Mr. Harman, Mr. Wood, and Mr. 
Tonathan each teach me how to hold the brush. After 
the whole staff and I have completed one cupboard 
and Mr. Jefferson has finished two, Hoppy and I 
sharpen all of our kitchen knives. I turn the wheel 
and he holds the blades. Perhaps from fear as to 
what such unwonted activity will do for Hoppy, per- 
haps out of regard for mother’s scissors, Mr. Jeffer- 
son sharpens them while we are neither of us look- 
ing. Besides, it is better during that part of the day 
when the force is undiminished by early departures 
on meat-marketing errands that Hoppy should not 
have his efforts diverted from the conversation. 
From my corner, after they have done with helping 
me, I can hear them. Hoppy has a little the best 
of it usually. He is one of the fortunate mortals 
who has had two of everything. Two watches, both 


stem-winds; two wives. He has seen more state 
capitols than any other person present. He has had 
more steamboat rides. 

‘State capitols is usually alike. Most always they 
have a dome with wings running out from it. Some 
of the domes is gilded to look like gold. Ries, most 
always have doors on four streets.’ 

“That's a fine capitol they have i in Topeka.” 

‘T ain’t been there since 1895.” 

“Nice long street leading up to it. I was there} 
the year after I took my boat trip from Buffalo.” 

This is the signal for boat trips. One heavy one, 
during a storm, done~by Mr. East. One in the 
spring, done by Mr. Jonathan. One from New 
Orleans to Chicago, done by Hoppy. 

‘On what river?” asks Henry Blake, anticipating 
triumph at last over Hoppy. 

“Mississippi,” answers Hoppy. 

“Mississippi don’t go to Chicago!” 
“Got off the Mississippi; rode to Chicago bytrain.” 
A fairly inglorious end to a boat trip. 


The cost of living is taken up. ‘Ten years ago,” 
forwards Hoppy, “‘you could live in Madison for a 
dollar a day.” 

Mr. Jonathan is a little deaf, that is, a little 
deafer than the other gentlemen. ‘It ain’t so. It 
ain't so. I have a niece living in Madison, and it | 
costs—it costs—well, I don’t know how much it 
costs.’ Mr. Jonathan has a crescendo in an argu- 
ment, an increasing of tone and a lifting of hands 
that would be very convincing if he did not always 
give down, subito, at the point. 

‘Pen years ago!’ they shout in chorus. 
years ago! You're getting deaf, Jonathan.” 

At that point Mr. Jefferson interrupts. 

“Did I hear the phone?” 

“No,” answer the gentlemen, in chorus. 

“Tt has been ringing a long time,” I say, untact-— 
fully, “but I thought it was a party line.” ) 

So, far from the interventions of labor organizers, — 
unfound by the statisticians of bureaus and inspec- 
tors from commissions, these gentle friends, day by 
day, from seven-thirty to five-thirty, with an hour 
out for dinner, when the door is locked with the 
big key, perform their functions. Here are the in- 
dustriously idle. Here is the grace that proceeds 


“Ten. 


from nothing. Occasionally are events, as when I 
make a cupboard. Occasionally are epochs, as when 

Hoppy loses one of his stem-wind watches—the one 
his brother gave him. 


HE leaves are just beginning to turn on the 
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icism in the minds of many people. Weary of the 
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\ hills. 
| county has been placed under 
| martial law; violence has been 


in and are still there ; thousands 


machine-guns. 


steep hills which overlook the winding, narrow 
valleys of western West Virginia. Here lie 
some of the richest seams of bituminous coal in the 
world. Nature, as if to conceal her treasure, has 
covered all with a thick verdure of trees, impene- 
trable to the eye. But man has found his way into 
her recesses and has tunneled and bored her moun- 
tains until she has yielded her bounty. To do this an 
army of workmen has been employed, whose occu- 
pations have taken them underground, where day is 
turned into night. For thirty years many of these 
‘men have been engaged in a conflict with their em- 
ployers over their right to belong to the mine work- 
ers’ union. 

I have just visited the latest scenes of this conflict. 
Ten months ago I had spent several weeks there at a 
‘time when the huge mouths of 
black mines gaped in snow-clad 
During the interval one 


rampant in a part of the state; 
federal troops have been called 


of miners have joined in a 
‘cross-country march in protest 
‘against what they regarded as 
a violation of the rights of their 
fellows; engagements have 
been fought with airplanes and 
The conflict is 
farther from settlement than 
ever. Animosities have become 
keener; the atmosphere of the 
struggle has grown more in- 
‘tense. There are more arms in 
‘the troubled regions of West 
Virginia today, I think, than 
ever before. 

_ Force is the weapon chiefly 
relied upon to settle the dispute. 
When it is not force of a direct kind, it is indirect 
force or repression. Jails stand crowded. Arrests 
‘are made on a wholesale scale. Grand juries vie 
with each other in returning indictments. The state 
is reorganizing her national guard. These measures 
are wholly divorced from any general or peaceful 
plan of adjustment. The acme of statesmanship 
seems to lie in suppressing disorder. As one goes 
about the state, he finds a sinister and corroding cyn- 
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A tent dweller in the strike zone 


long struggle, they no longer expect an immediate or 
friendly settlement. The causes of the conflict grow 
and fester while only the surface manifestations are 
given attention. Every step in the direction of set- 
tlement is a step toward the use of force, and it is 
force that has brought the struggle to its present pro- 
portions. 

There is a tragic interest in some of the features 
of the conflict. Miners who joined the union and 
were refused recognition by the operators went on 
strike. They were compelled to leave their company- 
owned houses, and are still living with their families 
in tent colonies along the Tug River and on the hill- 
sides of Mingo County. It was a surprise to see, 
after the lapse of ten months, the same faces peering 
out of the same tents that were exposed to the cold 
and wet last winter. For more 
than a year now many of these 
men, women and children have 
been living in their slight and 
flapping shelters; they have 
withstood every argument of 
weather and unemployment to 
return to work. Women held 
up their babies and asked the 
visitor to see how they had 
grown during the interval. Men 
explained that they had not 
been entirely idle, and pointed 
to new floors in their tents and 
to other improvements. 

Senator W. S. Kenyon and 
Senator S. M. Shortridge, who 
visited the tent colonies last 
month, found determination 
still strong among them. 

“Hello, Senator Kenyon,” 
said a Negro, as the senatorial 
party came up. “How are 
you?” 

“How do you know me?” 
asked Senator Kenyon, eyeing him critically. 

“Oh, I knowed you the moment I seen you coming 
over that hill,” grinned the Negro. “I’m from Iowa. 
Us cornhuskers always knows each other.” 

‘Well, I guess we do,” returned Senator Kenyon. 
“How long have you lived around here?” 

“T been here ten years.” 

“Isn't that a pretty long time to stay in a place of 
trouble like this?” 
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One of the thirteen bombs alleged to have been 
dropped by a local airplane from Logan County 
along the line held by the union miners 


“T guess it is, Senator. But us cornhuskers never 
runs away from a fight. You know that. While the 
trouble lasts I’m right here. But when it’s over, be- 
lieve me, I’m goin’ back to Iowa. It’s a better state 
than West Virginia, Senator.” 

‘The strike in Mingo County, which has been the 
center of the conflict in the public mind, is, I think, 
lost. The operators claim that they have had their 
full number of employes since the first of the year 
and that production has not suffered from the strike 
since that time. They have brought in several hun- 
dred strike-breakers and have conducted a wide and 
costly campaign of advertising in the newspapers, 
partly to bring their own men back to work and 
partly to lay the case of the non-unicn employers be- 
fore the public. The exact measure of their success 
is, of course, difficult of independent verification, but 
despite the thirteen or fourteen hundred people who 
are sticking it out in the tent colonies and the others 
living elsewhere, the mines would seem to be capable 
of running at nearly normal capacity if the demand 
for coal required it. Yet, the loss of this particular 
strike will be only an incident in the long struggle. 
We may expect to see the union bide its time and 
strike again when the occasion is ripe. 

Who are the miners who are thus at odds with 
their employers? Native white Americans predomi- 
nate among them. To one who has heard much talk 
of their “bolshevism” and “socialistic tendencies” 
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Camp_of United States soldiers at Jeffrey. These 
troops are still in the state 


this may come asa surprise. According to the annual 
report of the state department of mines for 1919, 


the latest available statistics, there are 91,566 men 
Om 
these, 51,404 are American whites, 16,841 are Ne- 
groes, and 23,321 are of foreign nationality. Ital-_ 
ians, Hungarians, Austrians and Poles are the chief - 
Except for a slightly higher 


working “‘in and around the mines” of the state. 


groups of foreigners. 


percentage of Negroes, the ratios do not vary much — 
in the five counties comprising the bulk of the non-— 
union territory, where 16,808 are American whites, 


9,375 Negroes and 7,934 of foreign nationality. 
Do those miners who now lack the union desire 

it? 

answer ‘“‘no”’ to this question without fail. ‘Our 

men are satisfied as they are,’”’ they say, and such 

owners and managers have done all they can to make 


The owners and managers of non-union mines — 


satisfaction certain by intelligently planned and ex-_ 


pensive welfare work. But as one goes around, he- 


doubts the authority of their mandate to speak finally — 


for their men on this point. Why the men who hap- 
pen to be working in the mines of five particular 
counties in West Virginia should be so different from 


their fellows throughout the country is not easy to 


see. Moreover, there are indications that the oper- 
ators do not see all the facts. When several thou- 
sand men joined the union within a few months in 
Mingo County a year and a half ago the success was 
due in part at least to spontaneous request from the 
men for admission. Organizers have gone into 
Logan County. Despite the difficulties of talking 
unionism in that field, where deputy sheriffs paid by 
the operators keep a sharp lookout for ‘‘agitators,” 
petitions have been signed there by miners request- 
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ing the union to organize them. One such petition, — 


frayed and worn, is in the files of the union in 
Charleston, brought out by an organizer who 
tramped over the hills and who concealed the peti- 
tion in his shoe in order to prevent its discovery. 
Throughout the country today the bituminous coal 


fields are largely organized. Soft coal is produced 


in some twenty states. Such large coal-producing 
areas as Ohio, Indiana, Illinois and Western Penn- 
sylvania have almost solidly accepted the union. The 


Guns taken by United States troops from the 
armed band of marching miners who threatened 
Logan County 


United Mine Workers of America is a relatively ad- 
vanced element of the American labor movement. [ts 
ational body has demanded the nationalization of 
che coal mines and certain districts have begun to de- 
mand a share in the maintenance and control of pro- 
duction. Among the most important non-union fields 
are the Connellsville section in Pennsylvania, another 
strip along the Allegheny River, the Alabama fields, 
Utah, and these non-union areas of West Virginia. 
Bit by bit the union has succeeded in wresting one 
section after another of West Virginia. Bloody 
scenes have marked this progress at intervals. 
ay approximately half of the 95,000 miners in the 
state are members of the union. The unorganized 
Jortions are concentrated, for the most part, in the 
five counties of Logan, Wyoming, Mercer, McDow- 
ell and Mingo. 

_ Who are the operators in this district that are so 
Bostile to unionism? Not as much is known about 
the ownership of coal lands in West Virginia as 
ight be. Some clue to the forces back of the stiug- 
gle is gained, however, from the fact that the United 
States Steel Corporation is one of the largest owners 
f non-union coal land. Subsidiary companies of the 
Corporation own 53,736 acres of coking coal land 
nd 32,648 acres of surface coal land in Logan and 
lingo counties combined, according to its annual 

port for 1919. In the Pocahontas field—chiefly 
McDowell, Mercer and Wyoming counties—the cor- 
mec leases, through subsidiaries, 63,766 acres 
§ 


the best coking and fuel property. The Norfolk 
ind Western Railway Company, which traverses the 
-ocahontas field, is also heavily interested in coal 
ands in these parts. It owns nearly every share of 
1e Pocahontas Coal and Coke Company, a leasing 
| ee on whose lands upward of twenty-five min- 
companies operate. The Norfolk and Western 
Bailway Company is commonly understood to be 
controlled by the Pennsylvania Railroad. There 
are, of course, other large owners and many sma'ler 
‘deal The resident owner is not scarce, but a great 
al of the land in these regions is owned by absentee 
holders, living in other states and the large cities. 
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Searchlight used on top of the ridge known as 
Blair Mountain by United States troops called in 
to disperse the march of armed miners 


None the less, the West Virginia operators allege 
that a conspiracy exists, and has existed for years, be- 
tween the United Mine Workers of America and the 
union operators of Ohio, Indiana, [linois and West- 
ern Pennsylvania to organize the non-union mines of 
their state. The purpose of this conspiracy, they 
say, is to compel them to accept competition on an 
equal basis with the union fields in spite of their own 
geographical isolation, surrounded on nearly all sides 
as they are by mines nearer the large industrial mar- 
kets. 

The West Virginia employers, moreover, back up 
their stand by saying that the public interest demands 
that a portion of the coal land of the country remain 
non-union, so that in the event of a national strike of 
miners there may be some source of coal to keep the 
nation from freezing to death. 

The fight is not, therefore, a local struggle merely 
It is a fight between huge combinations of capital and 
resources, on the one hand, and one of the largest 
and most aggressive of labor unions, on the other. 
It is a fight between two different industrial philoso- 
phies, for the steel trade is the stronghold of anti- 
unionism in American industry and the Pennsylvania 
Railroad has taken, at times, a belligerent attitude 
toward railroad labor organizations. 

The operators have sought the courts in their 
efforts to stem the union’s activities in West Virginia. 
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Sid Hatfield, playfully pointing guns at a friend. After 
emerging unscathed from the “Matewan massacre” in 
1920, he and Ed Chambers were shot and killed on 
the court house steps in Welch County 


Today injunctions protect nearly the whole of Mer- 
cer and McDowell counties against encroachment by 
the union; no union organizer or representative can 
enter those counties with the message of unionism 
. on his lips without danger of arrest. Individual con- 
tracts with their employes have also been resorted to 
by the operators—the “yellow dog” contracts of 
union phraseology—whereby the men bind them- 
selves not to “join or belong to” any mine labor 
organization “so long as the relation of employer 
and employe exists.’ These contracts have been 
used especially in Mercer and McDowell counties. 
A further means of relief at the hands of the law 
has been sought by the operators, to be used in the 
event that some of their men should actually join the 
union. They have set up the contention that the re- 
lation between the employer and the employe, in re- 
gard to the house which the miner rents from the 
coal company, is not that of landlord and tenant, but 
that of master and servant. The object of this is to 
permit them not only to discharge a man who joins 
the union, but to put him out of his house as well. A 
large number of evictions have occurred under this 
interpretation of relationships and their effect has 
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been to render all of the miners and their familie 
comprising about one-fourth of the state's popull 
tion, insecure in their right to domicile. The mine} 
have no shelter that is not subject to immediate co 
fiscation. The houses owned by the coal companil 
are the only ones there are to live in. 

Other methods to oppose the union have be 
used. That deputy sheriffs are paid by the operato; 
is both admitted and defended by the employe: 
themselves. No less an authority than the attorne 
general of the state, E. T. England, says that “ever, 
one knows that one of the duties of these deputies 
to keep the union out.” The use of agents of th 
Baldwin-Felts Detective Agency and “under-cove 
men is now well established. Precisely what res 
is had to “armed guards,” men who are employe 
privately by the operators and equipped with gu 
on the understanding that they are to keep away 2 
agents of the union, is not clear. That this has bee 
the practice in the past in a few, at least, of the no 
union districts, was the unequivocal statement to m 
of T. L. Lewis, now secretary of the New Rive 
Coal Operators’ Association and formerly an of 
cial of the union. Many of the deputy sheriffs ar 
of course, no other than armed guards in effect. E 
travagant statements are sometimes made by 
union in regard to the number of such persons er 
ployed by the operators, but it is clear that here i is 
kind of opposition that keeps men in constant fez 
for their personal safety and that the union wi 
never cease agitating for the riddance of what it fF 
gards as a direct threat to the physical welfare ¢ 
its representatives. 

The acts of such armed men are not easy to co} 
trol. le 
have never planned or ordered assaults on uni¢é 
organizers or men who “talked unionism,” but sue 
assaults have been committed, nonetheless. A co 
mission appointed by former Governor Cornwell tw 
years ago to inquire into conditions in Logan Count 
secured ample evidence that union agents and syn 
pathizers had been beaten up and injured by depui 
sheriffs in that county. Affidavits have been given t 
the Senate Committee on Education and Labe 
charging that a union bricklayer from Huntingt 
was shot in cold blood in the jail in Logan County 6 
September 1 by two deputy sheriffs, one of the y 
nesses alleging that the act was committed not thre 
feet from his cell. 

Union miners have resorted to violence in th 
turn. There have been carefully planned attacks 
the property of non-union coal companies and © 
persons identified with hostility to the union. Ming 
County has been the scene of much violence of fl 
sort. Guerilla warfare, made comparatively safe 
the topography of the country, which is marked | 
wooded hills overlooking open, narrow valleys, F 
raged intermittently for over a year. In this wal 
fare shots have been fired by both sides. 


' The possession of arms is no secret. ‘‘We had 
ome bad luck,” I overheard a person identified with 
ae side of the miners say. ‘Some guns that were 
1eant for our fellows at were put off at the 
rong station and the other side got ’em.” In Logan 
ounty an operator showed me his “arsenal.” The 
Younty authorities throughout the non-union districts 
‘re, in a sense, commanders of small garrisons. They 
an mobilize and equip scores, if not hundreds, of 
tien on short notice. 

What, meanwhile, has the state government been 
loing to bring peace and order to a situation so in- 
ense as this? For four months it has been main- 
aining martial law in Mingo County, for one thing. 
Chis is the third time within a year that some form 
f military control has been proclaimed in that 
trike-swept area; on the other two occasions fed- 
‘ral troops were called in. Today the state is using 
ts own forces, a rifle company of the national guard, 
vhich is now being reorganized. When a “three 
lays’ battle” occurred along a ten-mile front in 
Viingo County on May 12, 13 and 14, during which 
hots were exchanged by union and non-union ele- 
nents, the tent colonies were fired into and damage 
vas done to the property of coal companies, local 


Governor Morgan, accordingly, pro- 
aimed that a state of “war, insurrection and riot”’ 
xisted in Mingo County, and directed Major 
homas B. Davis, acting adjutant-general, to pro- 
seed there and with the aid of the state constabulary 
nd deputy sheriffs to place the region under martial 
aw. 

The legality of this procedure was assailed by the 
United Mine Workers of America when its mem- 
yers were arrested under the martial law proclama- 
tion. The state Supreme Court of Appeals held the 
edict invalid. The reason given by the court was 
that the proclamation could only be enforced by the 
decupancy of the zone covered by a military force, 
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and that the state constabulary and deputy sheriffs 
were not a military force. 
_ Thereupon Governor Morgan, to provide such a 
orce, issued a new proclamation ordering the en- 
rollment of the “unorganized militia” of the county. 
is, it is said, was done under an old statute. Every 
erson liable to military duty in the county became 
bject to draft in this new militia. Two companies 
sixty-five men each were formed and these citi- 
s and residents of the county shouldered guns and 
ceeded to give effectiveness to the governor’s 
roclamation of martial law. Two months later the 
t company of the reorganized national guard took 
ir place. 
Both military and civil authorities are clothed 
with the power to make arrests in Mingo County, but 
only the civil courts are trying persons for offenses. 
some time the jail has had over one hundred 
, some of whom, according to the jailer, have 
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march was a formidable affair. 
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This is George Talbert, of mountain or native 
stock, chairman of the governing committee of 
the tent colony, Lick Creek 


no charges against them of which he is aware. 
C. F. Keeney, president of District 17 of the United 
Mine Workers of America, and Fred Mooney, sec- 
retary, are in the Mingo jail, charged with complic- 
ity in the murder, several months ago, of two men. 
Both officials say that they were attending a conven- 
tion of the State Federation of Labor in Huntington 
at the time and know nothing of the killing. Mr. 
Keeney and Mr. Mooney are also under indictment 
in Logan County for having taken part in the recent 
“armed march,” and Mr. Keeney is under a third in- 
dictment in Boone County, charged with carrying a 
pistol. Neither is anxious to secure bail, the reason 
being that when released they would be liable to fur- 
ther arrest and incarceration in Logan County, 
where their lives might not be safe. 

The state has also called in a thousand United 
States troops to suppress disorder in connection with 
the “armed march” in late August of union miners 
through Boone County toward Logan. These troops 
were still there October 14. Without doubt this 
There is reason to 
believe, however, that it would have ended more 
quietly than it did and that the five thousand or so 
miners in it would have disbanded without serious 
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Families of striking miners in a tent colony in Mingo County, where they have dwelt for six- 


teen months. 


Wants have been many and idleness has, on the whole, sorely tried the spirit. 


When the story of the endurance and fortitude of American wage-earners is written the lives 
of the Mingo tent dwellers will form one chapter 


rupture of the peace, if a group of state constabulary 
who were opposing their advance had not made an 
apparently uncalled-for attack upon a little town 
named Sharples near the place where the miners 
were assembled. ‘This fanned their expiring purpose 
to new energy. 

' The object of the demonstration seems to be 
shrouded in uncertainty. One account has it that the 
miners intended to march to Mingo County, crossing 
Logan County in their path, and protest against the 
enforcement of martial law there and the abuses that 
they understood were being committed against their 
fellows. According to this version, what they really 
hoped for was to get federal troops called into 
Mingo County as a better alternative than the régime 
then in force. Another story, credited to the oper- 
ators and some residents of Logan County, is that 
they intended to seize the mines in Logan and com- 
pel the employers to recognize the union. A third is 
that theirs was a vague, leaderless uprising without 
deliberate purpose or objective. Whatever its mo- 
tive, there is no doubt that it spread considerable ter- 
ror among the inhabitants in its path, especially those 
in Logan County who were fearful of a real attack. 

The miners succeeded in advancing to a point part 
way up the slope of Blair Mountain, the high ridge 
that separates Boone and Logan counties. Here 
they formed a line some fifteen miles in length, with 
the crest of the ridge before them. One end of the 
line was at Madison, in Boone County, and the other 


at Blair, in Logan. Meanwhile, a large force of 
hastily recruited citizens, deputy sheriffs, non-union 
miners and others: from Logan and Mingo counties 
were waiting on the other side of the ridge under the 
leadership of Don Chafin, Logan County sheriff. A 
small number of state constabulary as well, held part 
of the defending line. Shots were exchanged in large 
numbers and several union miners, the exact num- 
ber unknown, were killed. Three persons in the 
Logan County forces were killed. A small airplane 
was used by the Logan defenders and a number o 
bombs were dropped on territory held by the invad- 
ing miners. No damage was done in this way. 

The federal troops came upon the scene by tw 
routes. One command entered behind the Logan, o 
defending, forces, and the other slipped in between 
the opposing lines themselves. The Logan forces 
were thus sandwiched between two lines of Unitec 
States soldiers, and the miners, on the other hand 
were effectually barred from further advance. N 
fighting took place after the arrival of Uncle Sam 
men. The miners disbanded and went home, man 
of them being disarmed by the soldiers on their wa 
The extent of depredations seems to have beet 
small, and in several instances members or official 
of the union reimbursed storekeepers whose goo 
had been taken. The “army” of marchers seems t 
have imitated military tactics sufficiently to comma 
deer railroad stock and some automobiles. 

The aftermath of this march has been a crop 
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dictments. A special Boone County grand jury has 
idicted 302 persons, 189 of these being charged 
ith “insurrection” and most of the others with 
wrying pistols. Everyone arrested, according to 
le prosecuting attorney, will be held under heavy 
pnd or in jail to await the November term of the 
reuit court. But Boone County has been restrained 
. comparison with Logan, where nine hundred 
2zople are wanted in connection with the demonstra- 
on. The miners, however, who took part in or 
itnessed the march are taking this matter into their 
wn hands. Over a thousand of them, according to 
olonel C. S$. Martin, who is in charge of the federal 
‘oops there, have already left the scene of the dis- 
irbance. Many of them are taking their families 
ith them and leaving no addresses behind. 

The reorganization of the state’s national guard 
proceeding under authority granted by the legisla- 
ire last spring. This is another public measure 
irected at the conflict over unionism. West Vir- 
inia’s former national guard had ceased to exist 
hen its members were mustered out of the United 
tates army at the end of the war. Today the re- 
rganization is being speeded up. One company is 
lready in active service and is giving effect to the 
roclamation of martial law in Mingo County. 
Fifteen companies will be formed this year, al- 
nough the ultimate strength of the guard will be 
iuch larger. The distribution of these companies is 
gnificant.: Fourteen of the whole number are being 
dncentrated in or near the non-union coal fields. One 
1ore will be recruited in Mingo County; one in 
ogan County; two at Welch, county seat of Mc- 
Yowell County; two at Bluefield in Mercer County; 
aree at Huntington, which commands quick and easy 
atrance to the non-union fields; three at Charleston, 
nly thirty miles from Logan County; one at St. 
dbans, near Charleston, and one at Weston. Only 
ie last is not in position to be of immediate service 
1 protecting the non-union territory. Meanwhile, 


iy. 
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three-fourths of the state, the eastern and northern 
sections, are in spite of applications for them going 
without any companies of the national guard. 

A disagreement evidently exists in regard to the 
admission of members of labor unions. Major T. C. 
Davis, of the adjutant-general’s staff (not the Major 
Davis who is in charge of martial law in Mingo 
County), said that no member of a union would be 
admitted. “It is a rule of the national guard,” he 
said, “not to take in union men. They don’t make 
good members. At any rate, that is the policy we 
are adopting here.” This was later denied by 
Adjutant-General J. H. Charnock, in charge of the 
reorganization. ‘‘We want the best men we can get,” 
said the adjutant-general. “If a member of a union 
is a good citizen we have no objection to him. We 
do aim to exclude radicals and undesirables. Our 
support is coming from business and professional 
classes for the most part.” The two officers agreed 
that the guard was to act as “‘a strictly neutral 
organization.” 

We have now seen the elements that compose 
West Virginia’s industrial struggle. What is to be 
the outcome? ‘Two groups, each with roots reach- 
ing outside the state, are engaged in what is little 
different from civil war. From time to time the 
strong arms of the state and federal governments 
are interposed to separate the combatants. Many 
of the instruments of modern warfare have been 
used; airplanes have hovered over the state, bombs 
have been dropped, machine-guns have rattled; tear 
gas and Big Berthas remain to be used. But does 
public reliance solely on such methods of suppression 
get anywhere in the long run? Colonel Martin, in 
command of the United States soldiers who came to 
check the recent march, sees the situation clearly. 
‘We have quieted the disorder for the moment,” he 
said. ‘The fundamental causes remain. Whatever 
produced this disturbance may give rise to another.” 


=e airplanes brought in by United States troops to assist in dispersing the armed miners who, 
several thousand strong, marched through Boone County recently and were stopped on Blair Mountain 


_ by home forces of Logan and Mingo counties 


' 
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in 1912—-we searched for a craft mark and 

in our searching came upon the map of Juan 
de La Cosa, who sailed as pilot with Christopher 
Columbus. Thereon was symbolism aplenty; castles 
and kings and zodiac figures; the Four Winds with 
their bulging cheeks and St. Christopher done in 
colors as bright as those of an illuminated missal. 
More, along coasts that few had voyaged since the 
days of Marco Polo and skirting the new continent, 
here for the first time outlined on a survey of the 
world, were the caravels of the explorers themselves 
—roughly drawn and quaint, but the thing for our 
purpose as a symbol of social exploring. From them 
a draftsman with a gift for book plates drew the 
ship which tops this column and which for nine years 
has served THE SURVEY well. 

Now there be modern mariners and artists who 
have said that our ship was unlike anything that ever 
sailed the waters; careful Jandsmen who have 
thought it altogether too piratical; the profanely 
imaginative who have professed to see in the artist’s 
initial at the stern a barnacle in the making. But 
there is an inquisitive lift to the prow, a rakishness 
to the lateen rig which conveys unmistakably that 
here is a craft bent on high discovery. Its doughty 
ancestry is to be gleaned from counterparts of the 
old navigator’s handiwork which are scattered 
through these paragraphs. 


Me the launching of Survey Associates—that was 


in this tenth year of Survey Associates, we are 
launching a new carrier of findings to fresh audi- 
ences, or rather we are contriving a new mariner’s log 
for the social explorers:—SuRVEY GRAPHIC. Our 
cover design is the work of a man at once some- 
thing of a sailor and much of an artist and, happy 
augury, we are assured. that, with all its historic ac- 
curacy and its valiance, it is seaworthy to the last 
sheet and plank. To our editorial mind there is in 
this new ship a gala touch that speaks well for the 
start of a new voyage. The winds are skirling in 
the cross-trees. Now, those who have followed 
THE SuRvVEyY from the first need not be told that 
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we look forward to more than “‘rain-pool seas.” 
year or two and our ship’s sails may be stained a 
weather-beaten, pennant and poop may have gone | 
the board in dour engagements, decks may — 
stripped to the exigencies of lean endeavor; we m 
then picture it thus in our search for a symbol. WI 
matter if the spirit of the voyagers is ours? 

So we are off to chart the seas, linking to q 
quest for fact and experience a frank experiment} 
the technique of social interpretation. 


B* social interpretation we mean something 

gether different, of course, from the propaga 
and soporifics of which there are no end. ‘ 
ing industrial cleavages, and in the world at lar 
by racial, religious and class antagonisms, by blast 
strongholds of old authority and dislocated «& 
nomic systems, by wide areas of distress, disease al} 
disorder, by disillusionment even in young fact 


now coming into their own—the tuggings of a ne 
generation out of joint with makeshifts that ha 
wrecked civilization—the spread of suffrage amoi 
wage-earners and among women to be compar 
with the rise of the middle classes to political pow 
a century ago—the leavens of applied science, § 
public education, of engineering, of hygiene—the 
ginnings of conscious control over natural reso 
and what, for want of a better phrase, we might 
the coming of age of cooperative social acti 
More immediately there is among common f0 
healthy mistrust of the seats of the mighty; « 
gruntlement as to reconstruction with a capital “ 
impatience at the first post-war crop of reforms. 

If at such a time, in any field of human relati 
evidence can be gathered with an integrity y 
commands confidence, experience exchanged in wa} 
which are practically helpful, the underlying p 
poses of others translated into a tongue which 
veals their kinship to our own, then within that fi 


e may clear away some of those aggravations due 
| isolation, ignorance or misapprehension, discover 
common ground of mutual understanding upon 
hich men may hope to resolve the fundamental is- 
ies which confront them. 

The range of interests dealt with by Survey Asso- 
ates comprises such a field, increasingly engaging 
iuch larger groups than those reached by the weekly 
sues of THE SURVEY. 


Bt social interpretation we mean further some- 
thing fairly specific—a technique which we have 
yeen experimenting with for fifteen years past; 
rawing into it this element from the  uni- 
ersities, that element from journalism, other ele- 
nents from other creative fields of human enterprise. 
“HE SURVEY took its name from the Pittsburgh 
survey which we projected in 1907 as a close-range 
vestigation of the facts of life and labor in the 
\merican steel district. It pioneered a technique of 
avestigation and portrayal which has served not 
mly Cleveland and other of our American cities but 
hree of the most interesting capitals of the world— 
Peking, Constantinople and Prague. We took stock 
it the same time of social, industrial, civic, sanitary 
nd educational elements in the cammunity’s life, in 
he same way that an engineer appraises a plant or 
t modern farmer carries out a soil survey. We 
rew on the scientific laboratory for its inductive 
ethods and on social work for its habit of bring- 
ng every question down to terms of individual and 
‘amily life. So treated, these things became more 
chan abstract problems; became syllables of human 
>xperience of which any regder could catch the full 
meaning. 

_ But more specifically we broke with the tradition 
of formal reports. We employed maps, charts, dia- 
grams, pastels, photographs—the whole quiver of 
shafts by which truth may be made to strike and 
enetrate public attention. 


Y social interpretation we mean finally more than 
negative criticism or the synthesis of sterile data. 
We mean the “organized discovery’ of dynamic 
facts (and generalizations close to them) such as 
will supply a basis for judgment and action. 
We mean an eager search for such gleams of social 
insight and inspiration as break through common 
need and striving. 


EDITORIALS 
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FOR not alone do we face problems and condi- 
tions which are releasing, in these days, mazes 
of conflicting attitudes and antagonisms, out of 


_which the saner values of life must be salvaged. 


The war years have revealed untold areas of re- 
pressed life that have never been represented ‘“‘in the 
councils of the nations,”’ or any other council of this 
earth; multitudes whose aspirations have never been 
confessed before the world, never opened to de- 
scription, not yet ready for survey. Life itself is 
bigger than any or all forms of life. Life overturns 
all our constructions, soon or late. The part of 
experience which has been subjected to organization 
and control is probably small in comparison with 
that which is still unorganized, even unsuspected. 
We should be doing but part of our task were we 
to stop short with that part of human experience 
which can be subjected to the tools of research. 

We are interested in helping individuals, groups 
and peoples to have voices who would else be mute; 
in gaining hearings for programs which are still too 
unshaped to win attention unhelped; in 

Thoughts scarcely to be pee 


Into a narrow act, 
Feelings that break through language and escape. 


We are interested in such things simply because 
they are, for nothing human is foreign to our in- 
terest; but also because they need to become articu- 
late, so that the world may know whether they are 
valuable and more or less permanent, or merely 
ephemeral; and (if appeal must be made to social 
conscience for justification) because these things, 
too, will some day become ‘“‘evidence’’ and be used 
for or against whatever men most desire and be- 
lieve in. 


C3) 
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ND so, holding to the main great tasks of in- 

vestigating and weighing and analyzing, criti- 
cising and interpreting, we recognize that these more 
intellectual tasks must be carried on within the 
setting of human feeling and opinion and 
action and against the background of the centuries 
of drift and repressed living. Holding to the 
value of ideas, we realize that the future is not 
built primarily of ideas, but of hopes and aspirations 
which are not the private possession of any group 
or class, but the natural product of human living un- 
der all conditions. These must be sought by our 
quickening sympathies and measured by our growing 
standards and wrought effectually into the structure 
of our living. 
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Are You Satisfied 


With the Progress Made in 
Public Education ? 


The Teachers Union of the City of New York, 
organized in 1916 as a local of the American Fed- 
eration of Teachers, is not satisfied and is striving 
to educate teachers to organize for improving edu- 
cation, and to bring about 


1—Healthful and safe conditions in the schools. 


2—The use of the full resources of our national 
wealth for socially inspired public education. 

3—The reorganization of educational plans and sub- 
jects in terms of interesting and significant mod- 
ern life. 

4—The establishing of civil liberty in the munici- 
pal and state systems of education, now largely 
destroyed by reactionary legislation and official 
rules. 

5—The participition by teachers in the manage- 
ment of the schools as a means of creating 
vastly better schools, and of developing profes- 
sional self-respect in a potentially important pro- 
fession. 

6—The creation of professional standaid; by the 
teachers themselves by which teaching may be 
made attractive and efficient, and education may 
be made more clearly an effective social agency. 


The Teachers Union is a pioneer.in this field. 
The work is difficult and is attended with economic 
risks to Union leaders, for the enemies of the move- 
ment are numerous. 


But the benefit of this movement is social. The 
public stands to gain. Therefore, the Teachers 
Union frankly asks for financial co-operation from 


_ the far-seeing liberal element throughout the coun- 


try. The success of this social venture in New York 
will encourage liberal teachers everywhere. 


$10,000 is needed to aid in the maintenance of the 
executive, educational and publication service of 
the Teachers Union for the remainder of this year 
and for the year 1922. Reports of the work will 
be made to all contributors. 


HENRY R. LINVILLE, President. 
RUTH G. HARDY, Vice-President, 
JOSEPH JABLONOWER, Secretary-Treasurer. 


The undersigned persons believe in the socially 
important work that has been done by the Teach- 
ers Union, and bespeak the generous consideration 
of all those interested in the reorganization and im- 
provement of public education: 


Joun Dewey, Columbia University. 
Joun Loveyoy Exxiotr, Hudson Guild, New York. 
Joun A. Fitcu, New York School of Social Work. 
JosepH K. Hart, Associate Editor, The Survey. 
JouN Haynes HormeEs, The Community Church, New York. 
Harry F. Warp, Union Theological Seminary. 

Checks may be sent to Joseph Jablonower, Secretary- 
Treasurer, The Teachers Union - the City of. New York, 
70 Fifth Avenue, New York, N. 


psychiatrist to attack the prevalence of criminality i 


JUSTICE IN THE STOCKS q 
(Continued from page 145) ) 


The Juveniles | 
Herein lay the opportunity of prison expert anjj 


Cleveland at its source. They were asked to tell whyj 
for instance, one young street-corner gang committes 
crimes for which its members this fall are being elec} 
trocuted one by one. Juvenile delinquency appear 
to be increasing locally at a rate from three to sit 
times as fast as the population. Into the juvenil¢ 
court come annually more than 2,000 boys and ag 
from five large and-crowded industrial areas, mos 
of them picked up on the str ects or in the gullies that 
rut the city. As many more “unofficial” cases come 
to the notice of the probation officers. Six hundred 
are under probation at one time. To care for this 
throng of restless young people the court has but 
four men and twelve women probation officers. 1 
Mr. Lewis commends Judge George S. Addams, 
of the Juvenile Court, as a conscientious and able 
public official, but the children’s court, he says, “does 
not seem to be a place where the hopes, aspirations, 
dreams, difficulties and achievements of children may 
be studied, sympathetically understood and intelli 
gently utilized.”” The court occupies the ground floor 
of the forbidding criminal courts building on the pub-| 
lic square. Not only would he sever its physical con- 
nection with criminal justice by housing it in a school 
building, but by outlining a plan of cooperation be- 
tween the schools, social agencies and the juvenile 


court, he would draw far more from the fields of 


education and psychiatry than from the old penology. : 
He would have the schools organize under one assist= 
ant superintendent the special education, psycho- 
logical measurement and medical and psychiatri¢ 
work of the school system; the Associated Charities 
analyze the child’s environmental conditions, his i ing 
heritance and his social past. 

Approaching the problem of juvenile delinquen : 
from the behaviorist’s point of view and, recogni 
ing that the medical service on call for mental ance 
physical examination in the juvenile court is of high 
grade, Dr. Herman M. Adler goes further and vis 
ualizes a children’s institute, taking over much o 
the work of the now merely educational or custodia 
institutions for the backward and delinquent, draw. 
ing upon the well-developed social services of Cleve 
land, cooperating with the State Bureau of Juvenile 
Research at Columbus and giving expert diagnosi 
and treatment to a large number of behavior case 
which now have no observation at all. Such an in 
stitution could serve the public by providing a “ 
tal health station” analogous to a dispensary in the 
field of physical health. 

It would pay for itself through the saving it would 
effect in human careers, says Dr. Adler, to sz 
nothing of life and property: 


186 


When it comes to treating juvenile behavior problems, we 
ve an even blinder faith in the curative effects of punish- 
snt than have the criminal courts themselves. We erect 
Tildings in which we gather the children who have had 
uble at home or at school or in the streets and parks of 
ifr cities, and by the application of what is commonly re- 
red to as “strict discipline,” we propose to relieve them and 
itselves of their difficulties. ‘The officials who preside over 
é institutions are usually as ill-equipped for constructive 
ad scientific work as the domestics and window-washers of 
ie to carry out medical and surgical measures of 
ijlief. 

By detecting and treating those first deviations 
hich become major behavior problems later in life, 
2 is hopeful that it will be possible to diminish crim- 
‘ality over half a century to such an extent that 
ils as we now know them will give way to deten- 
n clinics; some offenders will always have to be 
etained but they will be treated, not merely incar- 
erated. ‘The problem is not merely that of sort- 
g out the 25 per cent of mentally deficient from 
ue offenders who stream through the jails and 
ourts; it lies in detecting the dangerous cases in the 
pulation outside the jails. Dr. Adler would begin 

Cleveland by setting up a laboratory for the study 
mental problems on a scale big enough to insure 
xpert workmanship. He would follow this by open- 
g in Western Reserve University a school to train 
hysicians, public officials, social workers, police offi- 
ers and lawyers in the detection and treatment of 
sychopathic cases. 

Such a conception of social treatment reaches deep 
to the fabric of life and labor. The survey did not 
ke up civil justice, but, in retaining the author of 
ustice and the Poor, it brought to investigate the 
iminal judicature the foremost student of the prob- 
m of making the poor more nearly equal to the 

ell-to-do in the courts... When Dickens was visit- 
i the jails and other show places in his lugubrious 
ourney through this country seventy years ago, he 
ound a little boy being held in the Tombs prison in 
New York because he was a witness to a murder. 

etained here for safekeeping, that’s all.” It is 
ncredible that the practice of confining prosecuting 
vitnesses in default of bail should be continued into 
he twentieth century, but the thing is done right 
Jong in Cleveland. It is not surprising that Mr. 
mith struck at this oppressive practice, that he ana- 
yzed the work of assigned counsel for the indigent 
lefendants and that he suggests the creation of the 
ublic defender in Cleveland to take over such de- 
ense. Throughout the survey reports runs the strain 
hat the weak, the inexperienced and the friendless 
uffer the whims of justice. Vicious webs of black- 
nail, intimacy and connection now take the place of 
he cruder transactions of corruption. 

The social waste of this lumbering machinery of 
ustice is only to be felt, not measured. This clumsy 
olice organization, this sordid municipal court, with 
's exploiting bondsmen and its ring of police court 
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THIS IS YOUR FILM 


Our new film, “Both Sides of 


Town,” can be adapted to your 
needs. A series of short stories 


portraying Infant Welfare, Family 
Social Work, Work for Blind, The 
Unmarried Mother, 
Homes, 

Nursing, 
Girls, 


Old People’s 
Dental Clinics, District 
Boy Scouts, Campfire 
GirlyScouts, Y..M. G..A., 
Y.W.C.A., Occupational Therapy, 
Salvation Army, Settlements. 


Write for our new plan of co- 
operative production of social work 
motion pictures. 


Better Pictures—Less Cost. 
HOMER W. BORST 


Minneapolis Council of Social Agencies 
609 Second Avenue South 
Minneapolis, Minnesota. 


Unemployment 


America is now facing a problem by which Eng- 
land has been baffled for the past two decades. 


The Manchester Guardian 
Weekly 


gives you an insight into the workings of Un- 
employment Insurance, Unemployment Relief, 
Labor Exchanges and other governmental 
agencies in England that try to solve the greatest 
problem of our industrial civilization. 


In addition to giving an unbiased account of eco- 


nomic and social progress in England The Man- 
chester Guardian Weekly contains news of all that 
happens week by week of international interest 
in Politics, Music, Literature and the Liberal Arts. 
It is therefore indispensable to the intelligent 
American who desires to be accurately informed 
on vital world affairs. 


MAIL COUPON BELOW 
To MANCHESTER GUARDIAN WEEKLY, 


Room 2001, 220 West 42nd Street, New York City. 


I enclose three dollars for a year’s subscription to THE MAN- 
CHESTER GUARDIAN WEPRKLY, to be mailed to me direct 
from Manchester, England, commencing with the current issue, 


OLIVER H. BARTINE 
Hospital Consultant 


Formerly Superintendent of Hospitals in 
New York City 


Consultation with trustees, architects, building 
committees and hospital superintendents in plan- 
ning, constructing, equipping and operating of 


institutions for the care of the sick. 


152 Lexington Avenue New York City 


Hospitals 
and Peay 
Institutions 
in layout and plans should give expression to the 
latest medical and social practice. 
Advice on plans and operating problems made 
available through 


HOSPITAL AND INSTITUTIONAL BUREAU 
OF CONSULTATION 
HENRY C. WRIGHT, Director 
289 Fourth Avenue, New York City 


HANDBOOK OF SOCIAL RESOURCES 
OF THE UNITED STATES 


A descriptive directory of nation-wide agencies 
conducting Social Service, Health, Educational, 
Community Welfare, Americanization, Recrea- 
tional, Employment, and Related Activities. 


Fully Indexed 
Price $1, Postpaid Cash with Order 
THE AMERICAN RED CROSS 
NATIONAL HEADQUARTERS 
WASHINGTON, D. C. 


300 Pages of Text 


well done, with good materials, and gold letter- 
BOOK- BINDING ing. Survey—Natl. Geographic Magazine and 
Cree! Spiga $1.65. EccreLinc Boox-Binpery, 


3th St., New York City. 


Bf assist in preparing special articles, Papers, speeches, 
* debates. Expert, scholarly service. Avtuor’s RESEARCH 
* Bureau, 500 Fifth Avenue, New York. 


or. 


[Improve your appeal literature | 
It must be better than ‘‘job printing.” 


* 1 am helping many, by planning and 
printing things (in my own shop) that people read. @| Ask about my system of 
specifications, which (1) improves style, (2) reduces cost, (3) simplifies routine, 


New York. Mad. Sq. 8391 


Everett R. Currizr, 27 East 31, 
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lawyers; this judge assessing the limit of fines f 
publicity’s sake, reducing them when the newspape! 
back is turned; this prosecutor’s office used to setif 
civil claims; this old, unsanitary and inadequa 
county jail where witnesses not even accused of crirf’ 
are confined for weeks, have generated a fierce # 
sentment in the breasts of many victims. Some } 
them brought their stories of rough handling to 
survey staff in the early days of its work. It w 


law in their initial experience with its functioni 
This side of the problem has received little attentic 
in Cleveland, so much more conspicuous was tl 
rogue who escaped rather than the innocent who sup 
fered; but the surveyors more than once reveal the 
feeling that a machinery of justice which manufaf 
tures its criminals must finally fall of its own weigh} 
The Bar 

Mr. Bettman takes a figure from the logging i} 
dustry when he says that Cleveland has suffered lor 
enough from the “jam and drift” method of refo 
The spasms of exposé in the long run achieve onl 
cynicism. It is time to provide permanent means ¢ 
research and continuous repair of government, — 
substitute for the sovereign to whom could be lei 
safely the responsibility for order and equity. Th 
survey proposes an unofficial bureau of research i 
criminal justice which shall observe, check, invest 
gate and report to the public upon what goes on ij 
the halls of justice. The Detroit Bureau of Mu 
ipal Research has such a department; suggestion 
might also be had from the Chicago Crime Commi 
sion. Such a research bureau may be the moder 
equivalent for King Alfred, who made his prefe 
tremble with his admonition “to turn all the 
thoughts to the study of justice’ or for the Calip 
Harun-al-Rashid, who at some personal risk s 
veyed the justice dispensed by the cadis of Bagdad 

It is the opportunity of the bar to raise practi 
from its present low estate and aid the public to r 
build the broken-down administration of the la 
The right flank of such a movement must rest in t 
law schools, according to Albert M. Kales, w 
would lift the curricular standards in the competiti 
night schools of the city by raising the requiremen 
for admission to the bar, would make probatione 
of those just admitted to the bar and would requi 
second examination later. Mr. Bettman suggests 
practice in the criminal courts might be made attrz 
tive to men of character and talent by beginning 
the law schools the separation between criminal z 
civil practice and by offering training in criminal 
vestigation, psychology, and kindred sciences 
human behavior. He would make it almost a pr 
fession by itself. 

The other flank of the campaign within the leg 


w@ 


fession rests on the Cleveland Bar Association, 
‘ch in the past year or two has carried out several 
,§eworthy accomplishments. It forced the chief jus- 
wt, for example, from the bench during his trials on 
.4 charge of murder, and brought about the ap- 
Antment of the special prosecutor who secured the 
jer perjury convictions. But it is not enough to 
jt out demons. While the atmosphere around the 
.irts was being corrupted by the shysters and their 
ners, the bar did little until the stench of the scan- 
turned the city’s stomach! “If the lawyers con- 
de that there is no special trust relating to the 
inistration of justice,” says the report on the 
secutors, “then the only salvation is to take that 
ninistration entirely out of their hands and place 
charge of some other profession.” 
here are signs that the bar association is enlarg- 
; upon its aggressive beginnings in these directions, 
it still has within it all the collective resistance to 
-inge which lies in rusty tradition. “Lawyers who 
ntenance perjury by their clients must be dis- 
red,” says Mr. Smith, who goes on: 
he final responsibility for this condition which makes a 
kery of the processes of law must be laid at the door of a 
#omunity which produces so many persons willing to violate 
ir oath,and which, after it has become fully aware of the 
ation, goes on about its other business indifferent and 
oncerned, tolerating the fact that of twenty-seven persons 
rged in one year with this crime, only one man was 
ught to punishment. 


The Public 


Beneath the cracked walls of the courts the sur- 
ors discovered a quicksand of disrespect for law. 
instruments are no longer respected by Cleveland 
izens, or even by themselves. Among the forces’ 
r change are the newspapers whose editorial pur- 
se is mainly in the right direction, the Civic 
ague, the Chamber of Commerce and the bar, now 
at it has been shocked out of its lethargy. It is 
r these agencies to continue their efforts, but to 
ect them more accurately toward the causes of 
il, less toward the sensational symptoms. 
In their recommendations for simple as well as for 
ensive changes in the police, court and penal sys- 
s, the surveyors realize that they are laying out 
ans which may take years to fructify. It required 
generation for propaganda in England to bring 
out a substitution of scientific court rules for the 
d technical common law procedure. And as Ed- 
und Burke put it: 
It is an undertaking of some degree of delicacy to examine 
the cause of public disorders. If a man happens not to 
eceed in such an inquiry, he will be thought weak and 
sionary ; if he touches the true grievance, there is a danger 
at he may come near to persons of weight and consequence, 
ho will rather be exasperated at the discovery of their errors, 
thankful for the occasion of correcting them. If he 
ould be obliged to blame the favorites of the people, he will 
‘ considered as the tool of power; if he censures those in 
wer, he will be looked on as an instrument of faction, But 
all exertions of duty something is to be hazarded. 
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THIS BOOK 

ON HOME 

BEAUTIFYING 
FREE 


Gives complete instruc- 
tions for finishing all 
wood—hard or soft—old 
or new. Tells how to se- 
cure beautiful enameled 
effects with Johnson’s 
Enamel and = stained 
effects with Johnson’s 
Wood Dye. Gives full 
directions on the care of 
floors— how you can 
easily make and keep 
them beautiful with 


Johnson’s Prepared Wax 


It is the work of experts, illustrated in color. 
We will gladly give this book free to per- 
sons interested in home beautifying. It is 
invaluable if you are building or decorating. 


Write for our booklet “The Proper Treat- 
ment for Floors, Woodwork and Furniture.” 
We will gladly send it free and postpaid 
: for the name of your paint dealer. 


S. C. JOHNSON & SON 
Dept. S.V. 10, Racine, Wis. 


**The Wood Finishing 
Authorities’”’ 


Canadian Factory—BRANTFORD 


Say [t With‘ Movies’ 


The Medium of the Motion Picture 
Screen has been thoroughly established as 
an effective method of “selling” Social 
Work to the public—especially to that 
portion of the public which foots the bills. 


My ability to “put over” your organi- 
zation is based first, on my complete 
familiarity with Social Work, coupled 
with a thorough understanding of the 
motion picture film. 


If you will send me your literature, I 
shall gladly send you, without obligation, 
a plan outlining these possibilities. 


SAMUEL A. BLOCH 


CHURCH AND SCHOOL FILM 
SERVICE 


121 East 125th St., New York, N. Y. 
Producer of Peerless Publicity Pictures 


THE SURVEY’S DIRECTORY OF SOCIAL AGENCIES 


The American Association of Hospital Social Workers—Miss Ida M. 
Cannon, pres.; Social Service Department, Massachusetts General 
Hospital, Boston, Massaehusetts. Miss Ruth V. Emerson, sec’y; 
National Headquarters, American Red Cross, Washingon, D. C. 
Organization to promote development of social work in hospitals and 


eye netaae Annual meeting with National Conference of Social 


American Association for Labor Legislation—John B. Andrews 
sec’y; 131 E. 28rd St., New York. For adequate public employment 
service; industrial safety and health laws; workmen’s compensation; 
unemployment, old age and health insurance; maternity protection; 
one dayls rest in seven; efficient law enforcement. Publishes 
quarterly, “The American Labor Legislation Review.” 


American Association for Organizing Family Social Work—Mrs 
John M. Glenn, Chairman; Francis H. Meteat. field director; 
David H. Holbrook, executive director, 130 EH. 22d St., New York. 
Advice in organization problems of family social work societies 
(Associated Charities) in the United States and Canada. 


American Association of Social Workers (formerly Nationa! 
Social Workers’ Exchange)—Graham Romeyn ‘Taylor, direc- 
tor, 130 BH. 22nd St., New York City. An organization of 
professional social workers devoted to raising social work stand- 


ards and requirements. Membershi 
pees en ip open to qualified social 


American Child Hygiene Association, formerly American Assn. for 
Study and Prevention of Infant Mortality—Gertrude B. Knipp, 
sec’y.; 1211 Cathedral St., Baltimore. Urges prenatal, obstetrical 
and infant care; birth registration; maternal nursing; infant wel- 


ah consultations; care of children of pre-school age and school 


American City Bureau—An agency for organizing and stren - 
ening Chambers of Commerce, City Chabs, aha other ivis 
and commercial organizations; and for training of men in the 
profession of community leadership. Address our nearest office— 

Tribune Building, New York. 

123 W. Madison St., Chicago. E 

716 Merchants’ Exchange Bldg., San Francisco. 


American Country Life Assoclation—Kenyon lL. Butterfield, 
pres.; C. J. Galpin, ex. sec.; C. Lindeman, Greensboro, 
N. C., field secretary. Annual conference with annual reports. 
Emphasizes the human aspects of country life. Membership, $3. 


American Home Economics Associatlon—Miss Lenna F. Cooper, 
sec’y; Battle Creek Sanitarium, Battle Creek, Mich. ‘Or. 
ganized for betterment of conditions in home, schools, institutions 


and community. Publishes Journal of H Economi - 
thedral St., Baltimore, Md. iawn oe eo 


American Peace Society—Founded 1828, labors for an inter- 
se hoo pene’ of te So a Ad official organ is the Advocate of Peace, 
7 @ year. rthur eerin Call, secreta a di - 
Colorado Building, Washington, D. C. okay 


American Prison Assoclation—Annual Congress of Amer- 
ican penologists, criminologists, social workers in delinquency. Next 
Congress Jacksonville, Florida, October 28—November 3, 1921. 
O. F. Lewis, general secretary, 135 E. 15th St., New York City. 


American Society for the Control of Cancer—Frank J. Osborne, 
ex. sec’y; 35 W. 45th St., New York. To disseminate knowledge 
concerning symptoms, diagnosis, treatment and prevention. Pub- 
lication free on request. Annual membership dues, $5. 


The American Social Hygiene Association—370 Seventh Ave., 
New York. For the conservation of the family, the repression 
of prostitution, the reduction of venereal diseases, and the promo- 
tion of sound sex education. Information and catalogue of pam- 
phlets upon request. Annual membership dues, $2. Membership 


includes quarterly magazine and monthly bulleti William F 
Snow, M.D., gen. dir. 2 a 


Child Health Organization of America—370 Seventh Ave., 
New York. Dy; Emmett Holt, chairman; Sally Lucas 
Jean, director. To arouse public interest in the health of school 
children; to encourage the systematic teaching of health in the 
schools; to develop new methods of interesting children in the 
forming of health habits; to publish and distribute pamphlets for 
teachers and public health workers and health literature for chil- 
dren; to advise in organization of local child health programme. 


Child Welfare League of America—A league of agencies to 
secure a better understanding of child welfare problems, to im- 
prove standards and methods in the different fields of work with 
children and to make available in any part of the field the assured 
results of successful effort. The League will be glad to consult 
with any agency, with a view to assisting it in organizing or re- 
organizing its children’s work. C. C. Carstens, Director, 130 E. 
22nd St., New York. 


Community Service (Incorporated)—1 Madison Ave., New York. 
Organized in February, 1919, to help people of all com- 
munities employ their leisure time to their best advantage for 
recreation and good citizenship. While Community Service (In- 
corporated) helps in organizing the work, in planning the pro- 
gramme and raising the funds, and will, if desired, serve in an 
advisory capacity, the community itself, through the community 
committee representative of community interests, determines pol- 
icies and assumes complete control of the local work. Joseph Lee, 
pres.; H. S. Braucher, sec’y. 


Council of Jewish Women (National)-—-305 West 98th St., New 
York. Miss Rose Brenner, pres.; Mrs. Harry Sternberger, ex. sec’y. 
Promotes Social Betterment through Religion, Social Welfare, 
Edueation and Civic Co-operation in U. S., Canada and Cuba. 
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Eugenics Registry—Battle Creek, Mich. Chancellor David St 
Jordan, pres.; Dr. J. H. Kellogg, sec’y; Prof. O. C. Glaser, ex. sec} 
A public service for knowledge about human inheritances, here 
tary inventory and eugenic possibilities. Literature free. ar 
Federal Council of the Churches of Christ in America—Constitut 4 
by 30 Protestant denominations, Rev. Chas. S. Macfarland, Ri” 
S. M. Cavert, gen’l sec’ys: 105 E, 22nd St., New York. | 
Commission on the Church and Social Service—Rev. Worth fi! 
Tippy, ex. sec’y.; Rev. F. Ernest Johnson, research sec’y.; Agr 
H. Campbell, research ass’t.; Inez M. Cavert, librarian. : 
; atio 
Hampton Institute—J. E. Gregg, principal; G. P. Phen 
vice-pres.;' F. H. Rogers, treas.; W. H. Scoville sec’y.; Hamptejie: 
Va. Trains Indian and Negro youth. Neither a State nor }in 
Government school. Free illustrated literature. Heh 
The Institute for Crippled -and Disabled Men—John Cu!bé} 
Faries,  dir., 1 EB. 28rd ‘St... New York. Maintains Tati 
industrial training classes and employment bureau; makes arth), 
ficial limbs and appliances; publishes literature on work 
the handicapped; gives advice on suitable means for rehab 
tation of disabled persons and co-operates with other speci 
agencies in plans to put the disabled man “back on the payro 


eae 
Intercollegiate Socialist Society—Harry W. Laidler, sec’y; af 
Fifth Ave., New York City. Object—to promote an _ intell}* 
gent interest in Socialism among college men and wom 
Annual membership, $3, $5, and $25; includes monthly, “ 
Socialist Review.’’ Special rates for students. 


National Association for the Advancément of Colored Peopl 
Moorfield Storey, pres.; James Weldon Johnson, sec’y; | 
Fifth Ave., New York. To secure to colored America 
the common rights of American citizenship. Furnishes informé 
tion regarding race problems, lynchings, etc. Membership 90,0 
with 350 branches. Membership, $1 upward. 


National Association of Travelers Aid Societies—Rush Tagga 
pres.; Mrs. Robert L. Dickinson, treas.; Virgil V. Johns 
sec’y; 26 W. 48rd St., New York. Composed of non-com 
mercial. social agencies which protect and assist travelers, 
pecially women and. girls. Non-sectarian. 


National Board of the Young Women’s Christian Association—®t 
Lexington Ave., New York. To advance physical, social, intellect 
tual, moral and spiritual interests of young women. Student, city) 
town and country centers; physical and social education; campi}: 
rest-rooms, room registries, boarding houses, lunchrooms 
cafeterias; educational classes, employment, Bible study, secretariép 
training school, foreign and overseas work. 1} 


National Catholic, Welfare Council—Official National Body of th 
Catholic Organizations of the country. ; 
National Executive Offices, 1312 Massachusetts Ave., N.W 
Washington, D. C. 
General Secretary, Rev. John J. Burke, C.S.P. . 
Department of Education—Rey. James H. Ryan, Ex. Sec’y. 
Bureau of Education—A. C. Monahan, Director. 
Department of Laws and Legislation—William J. Cochran. 
Department of Social Action—Directors, John A. Ryan and Jo 
A. Lapp. 
Department of Press and Publicity—Director, Justin McGra 
Ass’t Director, Michael Williams, 
National Council of Catholic Men—President, Richmond Dea 
Ex. Sec’y., Michael J. Slattery. 
National Council of Catholic Women—President, Mrs. Mic 
Gavin; Ex. Sec’y., Miss Agnes G. Regan. 
National Training School for Women, Washington, D, C.—De 
Miss Maud R. Cavanagh. 
Bureau of Immigration—National Director, Bruce M. Mohler. 


National Child Labor Committee—Owen R. Lovejoy, sec 
105 W, 22nd St., New York. Industrial, agricultural, /inve 
tigations. Works for improved laws and administration; childre’ 
codes. Studies health, schools, recreation, dependency, delinquenc 
etc. Annual membership, $2, $5, $10, $25, and $100; includ 
quarterly, ‘‘The American Child.” 


National Child Welfare Association, Inc.—Chas. F. Powlis 
gen. sec’y; 70 Fifth Ave., New York. Originates and p 
lishes exhibit material which visualizes the principles and cond 
tions affecting the health, well being and education of child 
Co-operates with educators, public health agencies, and all ch 
welfare groups in community, city or state-wide service thro 

exhibits, child welfare campaigns, etc. j 


The ‘National Committee for Mental Hygiene—Dr. Wa 

. James, pres.; Dr. Thomas W. Salmon, med. dir; A 

ciate Medical Directors, Dr. Frankwood E. Williams and D 
Vv. V. Anderson; Clifford W. Beers, sec’y.; 370 Seventh Ay 
New York. Pamphlets on mental hygiene, nervous and men 
disorders, feeble-mindedness, epilepsy, imebriety, criminolo 
war neuroses and re-education, psychiatric social service, bac 
ward children, surveys, state societies: ‘Mental Hygiene’; qui 
terly, $2 a year. - 


National Conference of Social Work—Robert W. Kelso, pr 
Boston; W. H. Parker, gen. sec’y, 23 E. 9th St, Ci 
cinnati, O. General organization to discuss principles of human 
tarian effort and increase efficiency of agencies. Publishes p 
ceedings, annual meetings, monthly bulletin, pamphlets, 
Information bureau. Membership, $3. 49th annua] meeting, Pro’ 
dence, R. I., June, 1922. Main Divisions and chairmen: d 
Children—J. Prentice Murphy, Philadelphia. 
Delinguents and Correction—Louis Robinson, M.D., Philadelphi 
Health—Donald B. Armstrong, M.D., New York. . 
ee Agencies and Institutions—George S. Wilson, Washingt 


! 
in: 
h 


i 
| 
| 

A 


7 eh 
The Family—Frank J. Bruno, Minneapolis. 


I 


aes RVEY’S DIRECTORY 


ndustrial and Economic Problems—John Shillady, New York. 
‘he Local Community—George C. Bellamy, Cleveland. 

Mental Hygiene—George A. Hastings, New York. 

)rganization of Social Forces—C. M. Bookman, Cincinnati. 
niting of Native and Foreign-Born in America—(Temporary 

Committee.) . 


tional Committee for the Prevention of Blindness—Edward M. 

Cleve managing director; George D. Eaton, field sec’y; Mrs. 
inifred Hathaway, sec’y.; 130 East 22nd St., New York. Objects: 
» furnish information, exhibits, lantern slides, lectures, publish 
erature of movement—samples free, quantities at cost. Includes 
w York State Committee. 


itional Consumers’ League—44 Hast 23rd St., New York. Mrs. 
jorence Kelley, gen’l sec’y; John R. Shillady, ex. director. Pro- 
lites legislation for enlightened standards for women and minors 
0M industry and for honest products; minimum wage commissions, 
sht-hour day, no night work, federal regulation food and packing 
jiustries; “honest cloth” legislation. Publications available. 


uy 


iti nal Federation of Settlements—Robert A. Woods, sec’y; 20 
anion Park, Boston. Develops broad forms of comparative study 
‘@_ concerted action in city, state and nation, for meeting the 
Gamental problems disclosed by settlement work; seeks the 

“Szher and more democratic organization of neighborhood life. 


tional Organization for Public Health Nursing—Ella Phillips 
andail, R. N. ex, sec’y; 370 Seventh Ave., New York. Objects: 
stimulate the extension of public health nursing; to develop 
dards of technique; to maintain a central bureau of informa- 
yn. Official organ, the “Public Health.Nurse,’’ subscription in- 
aided in membership. Dues, $3.00 and upward. Subscription, 
5.00 per year. 


Je 
f 


ational Tuberculosis Association—370 Seventh Ave. Charles J. 
iatfield, M.D., Managing Director. Information about organiza- 
on, education, institutions, nursing problems and other phases of 
berculosis work. Headquarters for the Modern Health Crusade, 
iblishers “‘Journal of the Outdoor Life,’’ ‘‘American Review of 
nberculosis’”’ and ‘‘Monthly Bulletin.’’ 


ational Urban League—For social service among Negroes. L. 
ollingsworth Wood, pres.; Eugene Kinckle Jones, ex. sec’y; 
7 E. 23rd St., New York. Establishes committees of white and 
ered a od to work out community problems. Trains Negro 
workers. 


ijsational Woman’s Christian Temperance Union—Anna A, Gordon, 
wesident. Headquarters, 1730 Chicago Ave., Evanston, Illinois. To 
ure effective enforcement of the Eighteenth Amendment, to 
vance the welfare of the American people through the depart- 
ents of Child Welfare, Social Morality, Scientific Temperance 
struction, Americanization, and other allied fields of endeavor. 
cial publication, ‘‘The Union Signal,’ published at Headquarters. 


ational Women’s Trade Union League—Mrs. Raymond Robins, 
es.; 311 South Ashland Blvd., Chicago, Ill. Stands for self-gov- 
onment in the workshop through organization and also for the 
actment of protective legislation. Information given. Official 
gan, ‘Life and Labor.” | 


4 ayground and Recreation Association of America—H. S. Braucher, 

ey; 1 Madison Ave., New York City. Playground, neighborhood 
: id community center activities and administration. Special 
“tention given to municipal recreation problems. 


‘oportional Representation League—To secure representation for 
1. C. G. Hoag, sec’y, 1417 Locust St., Philadelphia. Membership, 
, entitles to quarterly P. R. Review. 


e Race Betterment Foundation—Battle Creek, Mich. For the 
dy of the causes of race degeneracy and means of race improve- 
ent. Its chief activities are the Race Betterment Conference, the 
ics Registry, and lecture courses and various allied activi- 
s. J. H. Kellogg, pres.; B. N. Colver, sec’y. 


issell Sage Foundation—For the Improvement of Living Condi- 
ons—John Glenn, dir.; 1380 HE. 22nd St., New York. Depart- 
ents: Charity Organization, Child-Helping, Education Statistics, 

eation, Remedial Loans, Surveys and Exhibits, Industrial Stud- 
s, Library, Southern Highland Division. The publications of 
e Russell Sage Foundation offer to the public in practical and 
expensive form some of the most important results of its work. 
atalogue sent upon request. 


uskegee Institute—An institution for the training of Negro Youth; 
a experiment in race adjustment in the Black Belt of the South; 
nishes information on all phases of the race problem and on the 
uskegee idea and methods. Robert R. Moton, prin.; Warren 
Ogan, treas.; A. I. Holsey, acting sec’y, Tuskegee, Ala. 


urvey Associates, Inc.—A non-commercial co-operative organiza- 

on without shares or stockholders, incorporated under the mem- 
Pp law of the State of New York. Robert W. deForest, pres.; 
. Glenn, Henry R. Seager, V. Everit Macy, vice-presidents; 

thur P. Kellogg, sec’y-treas. Publishers of the Survey, weekly, 

the Survey Graphic, monthly. Editorial staff: 

Editor, Paul U. Kellogg 

Social Forces, Edward T. Devine 

Industry, William L. Chenery 

School and Community, Joseph K. Hart 

Civics, Foreign Service, Bruno Lasker 

‘amily Welfare, Child Welfare, Paul L. Benjamin. 

naging Editor, S. Adele Shaw. 


0-0 Sas td Subscription (membership) $10. 112 HE. 19th St., New 
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KEEPING UP WITH BOOKS 


Can you do it? There is a way 


Ts YOU succeed in keeping up 
with books? Twenty thousand are 


published each year in English alone, 
thousands more in the languages of 
Europe. 


“‘T wish,’’? wrote one American, ‘“‘that I were a 
prince of the Renaissance. Then I should have a 
King’s Reader to tell me of good books.’’ 


Asa Reader, Sorter, and Critic of books published 
here and abroad, The Literary Review each week 
performs a task too great for any single mind. Its 
fresh, authoritative pages are written by a large 
group of scholars, critics, scientists, statesmen, 
men and women of letters, whose opinions com- 
mand respect. 


You, as a subscriber to The Literary Review, may 
rest assured that no important book will escape 
you; that every book reviewed is given criticism 
which is both honest and illuminating. For the 
smallest coin from the purse of gold which was 
the King’s Reader’s fee, The Literary Review will 
keep you up with books for a year. 


Annual subscription, $2.50. Six months’ trial 
subscription, $1.00. Or, you may have a com- 
plimentary copy for the trouble of asking for it. 


The Literary Review 


OF THE 


New York Evening Post 


EpITED BY HENRY SEIDEL CANBY 


Contents of The Literary Review 


that has charmed and puzzled New York. 
A helpful Reader's Guide—ready to serve 
you whenever you need it. 

Rare Books. 

Lively Correspondence. 

Survey of best Foreign Books obtainable 
in this country. Letters by distinguished 
foreign critics. 

And other features, as the auctioneers say, 
““too numerous to mention.”” 


Two vigorous essays on literary subjects 
by distinguished writers. 

One poem and a good one. 

Full reviews by those best qualified to 
write them, of the 10 or 15 most important 
books of the week. 

A classified list of all newly published 
books, with valuable comment. 

A whimsical Curiosity Shop. 

The Literary Lobby (by Kenelm Digby) 


Literary Review 


Times Literary Supplement does for England 
—more diversified than its English counter- 
part.’” 


Credentials of The 


From A SCHOLAR 

“You are making of it a critical journal of 
international scope and appeal.”’ 

From A{PROFESSOR OF ENGLISH 

“IT have been pretty well tired of book 
review ‘sections’. This is the real thing.’ 


From A GREAT ECONOMIST 

“Nothing better has ever been done in 
this country, and indeed I am not sure that 
anything better bas ever been done any- 


2 : From A NOVELIST 
where.” Professor F. W’, Taussiz. 4 


“Tl know The Literary Review and rejoice 
in it, and read 1 as I read no other critical 
periodical in the States.”’ 

Dorothy Canfield Fisher. 


FROM THE LONDON MERCURY 
“An excellent attempt to do for American 
literature something of the sort that the 


A Weekly Magazine for Book-lovers 


ween eee ee eee n eee nnnee 
eeerrer ter Srrrrrrrett te waneee 


The Literary Review, 20 Vesey Street, New York City 
Please send me The Literary Review for....----months. 
Enclosed is $...-_— 


NE) a 


Earn ee —— 


CLASSIFIED ADVERTISEMENTS 


RATES: 


Display advertisements, 25 cents per agate line, 14 lines to the inch, 


Want advertisements, 8 cents per word or initial, including the address or box 
number, for each insertion, minimum charge, $1.50. Discounts on four or more 


consecutive insertions. 


Address Advertision SURVEY ASSOCIATES, Inc. "AEs" 13'ser" 


Department 


WORKERS WANTED 


WANTED: Working Superintendent at 
Home for the Friendless, in Scranion, Pa, 
References required, Address, 2000 Adams 
Ave. 


HEBREW Orphans Home, Phila- 
delphia, Pa, wants a girls’ supervisor. 


Apply in own handwriting to Superintend- 
ent, 12th St. and Green Lane, Phila- 
delphia, Pa., stating experience, salary de- 
manded, etc. 


WANTED: at Texas Girls’ Training 
School, at once, both an experienced Ma- 
tron, and Music Teacher. Must be well 
educated and refined and good disciplina- 
rian. Matron’s salary $60.00 and Music 
Teacher’s $75.00 and one-half traveling ex- 
penses. Write or wire. Dr, Carrie Weav- 
er Smith, Gainesville, Texas. 


SETTLEMENT HOUSE in eastern city 
desires Jewish young woman as recreation 
worker. Must have training in dramatics 
and dancing, 4029 Survey. 


DIETITIANS for hospital positions in 
all parts of the United States. Write at 
once. Aznoe’s Central Registry for 
Nurses, 30 N. Michigan Ave., Chicago. 


LABORATORY TECHNICIANS for 
permanent hospital and office positions, Ex- 
cellent positions open everywhere. Write 
today if interested, Aznoe’s Central Regis- 
try for Nurses, 30 N. Michigan Ave., 
Chicago. 


GRADUATE NURSES for all kinds 
of hospital positions everywhere. Write 
for free book. Aznoe’s Central Registry 
for Nurses, 30 N. Michigan Ave., Chicago. 


SOCIAL WORKERS, _ Industrial 
Nurses, Secretaries, Dietitians, Matrons, 
Cafeteria Managers, Miss Richards, Provi- 
dence, R. I. Box 5, East Side. Boston 
Office, Trinity Court, 16 Jackson Hall, 
Thursdays, 11 to 1. Address Providence. 


TEACHERS WANTED 


File EACHERS wanted for emergency va- 

cancies—public and private schools, 
colleges and universities—all over the 
country. Walter Agnew, 1254 Amsterdam 
Ave., New York, N. Y. 


SITUATIONS WANTED 


PRACTICAL COMMUNITY. LEAD- 
ER, CONSTRUCTIVE AMERICAN- 
IZER invites correspondence. An excep- 
tional opportunity to secure the services of 
a recognized specialist in immigrant educa- 
tion with ten years’ experience directing 
community-wide Americanization, informa- 
tion and legal aid; unifying racial rela- 
tions; coordinating and systematizing ex- 
isting agencies in any phase of community 
service among immigrants. Executive and 
administrator; linguist, forceful speaker. 
Experienced in legislative reference, re- 
search, surveys afd investigations. 3980 
Survey, 


WANTED: Position of Head Worker 
in Settlement or Community House in sub- 
urban town, Twelve years’ experience. 
Best of references. 4013 Survey. 


WANTED: Position as Anaesthetist by 
Graduate Nurse; in hospital or doctor’s 
office. Excellent experience. Aznoe’s Cen- 
tral Registry for Nurses, 30 N. Michigan 
Ave., Chicago. 


EXPERIENCED, well-qualified School 
Nurse desires permanent position. Aznoe’s 
Central Registry for. Nurses, 30 N. Michi- 
gan Ave., Chicago. 


EXECUTIVE SECRETARY, surveys 
and investigations or organization and 
management. Mature college woman and 
social worker. References and personal 
letters available. 4027 Survey. 


BOYS’ SUPERVISOR; ten years’ ex- 
perience in directing activities of boys’ 
clubs, and boys’ camps, wishes to make 
change. 3993 Survey. 


DIRECTORS, Teachers: Two gentle- 
men desire positions in Community House 
work, or in boys’ home. Well experienced 


in boys’ work. Also experienced teachers. 
4030 Survey. ( 


USEFUL COMPANION, or _ house- 
keeper, by graduate nurse, experienced, 
ae Box 208, 1000 Island Park, 


SUPERVISOR of Home Economics. 
Experience in public schools, normal 
school and college. Executive ability of 
unusual merit. 415 West 7th Street, Plain- 
field, N. J. 


YOUNG EX-SERVICE MAN, for- 
merly clerk with Mallory Steamship 
Co., wants position as clerk, stock keeper 
or general helper in or near New York, 
4031 Survey. 


192 


REAL ESTATE 


FOR SALE—ELMHURST, L. (1 


An attractive 13 room residence with garage 
on plot 110 x 208. Fine place for large fam- 
ily. Only fifteen minutes from Penn station, is! 
yet country surroundings. if 
Price $35,000.00 » 
ADDRESS E. S. 

200 BROADWAY, ELMHURST, L. I. i 

Pecarn See 5 
Hod | 
B, it 
BOOKS, MAGAZINES, Etc. },. 


SCHULTE’S BOOK STORE—We buy ar 
sell entire Libraries and smaller  collectio 
of ood books. Correspondence soliciteiy?’ 
SCHULTE’S BOOK STORE, 80-82 Fourth Avie 
New York City, New York. a 
ml 


MSS. WANTED i 


iM 


by: 

STORIES, POEMS, PLAYS, etc., atl 

wanted for publication, Submit Mss. tg 
write Literary Bureau, 509 Hannibal, M 


PHOTOPLAYS 


AMBITIOUS WRITERS send _todaf: 
for free copy, America’s leading magazin}; 
for writers of Photoplays, stories, poem— 
songs. Instructive, helpful. Writer's Di? 
gest, 694 Butler Bldg., Cincinnati. 


AUTOMOBILES 


AUTOMOBILE Owners, Garage 
Mechanics, Repairmen, send for free co 
of our current issue. It contains helpf 
instructive information on overhauling, 
nition troubles, wiring, carburetors, stora 
batteries, etc. Over 120 pages, illustrat 
Send for free copy today. Automob 
Digest, 545 Butler Bldg., Cincinnati. 


it 


| 
| 
BOARD FOR CHILDREN a 

After November first, four (4) bae 
ward girls under 12 to instruct and 


for in home in country. References gi 
4017 Survey. 


PHYSICIANS EXCHANGE 


DO YOU WANT TO BUY A PRACT 
hospital, or drug store? Have you a pract 
hospital, or drug store for sale? Are you 
physician seeking an appointment? Do you _né 
a physician in your office or organization? 
do you want? This exchange covers 
States. Literature on request. Aznoe’s Natio 
Physicians’ Exchange, 30 Michigan Blvd., Ch 


FOR SALE 


ELECTRIC ADDRESSERPRE 
with automatic selector and hand-skip 
attachments. Trays and cabinet for 
cils. Machine never been. used. 
Child Welfare Association, 287 Fou 
Ave., New York. 


ings fifty cents a line, four weekly inser- 
‘3 copy unchanged throughout the month. 
| 

|) Way to a Peace oF Justice. “World Peace 
.d How to Get it Now” and “Protection, War, 
wd H. C. L.,” by Viola Mizell Kimmel, and 
tome The Only Means,” by Leo Tolstoy. The three 
4 25 cents postpaid. The arguments are un- 
Order now. 


ewecataRe the logic irresistible. 
Creighton, 


iola Mizell Kimmel, Publisher, 
y geebraska. 
Py’s CaLtenpAR. A nonsensical school calen- 
hA@er of which Dr. L. Emmett Holt says: “This 
bmsense is the best kind of practical sense in 
ralth matters. Its teaching is adapted not only 
children, but to grown-ups.” Child Health 
ganization of America, Penn Terminal Bldg., 
lew York City. Price, 25 cents. 


\ttH GAME FOR Cuitpren. Adapted from the 
nymes in the Child Health Alphabet Book. 
, @nild. Health “Organization of America, Penn 
erminal Bidg., New York. Price, 25 cents. 


our-Mixoep Ex-ScHoot CHILDREN. By Helen 

. Woolley and Hornell Hart. Price, 50 cents; 
‘or more copies, 25 cents each; in set with 6 
ther studies, $1.00. Helen ’S. Trounstine 
joundation, 25 East Ninth st., Cincinnati, Ohio. 


CTUATIONS IN UNEMPLOYMENT IN CITIES OF 
ge U. S., 1902-1917. By Hornell Hart. Price, 
ONS cents; 4 or more copies at half price; in set 
iW vith 6 other studies, $1.00. Helen S. Troun- 
ine Foundation, 25 East Ninth st., Cincin- 
ati, Ohio. 


irHops oF Traininc Socrat Workers. By 
jmory S. Bogardus, Ph.D. A 28-page pamphlet, 
per copy; in quantities of five or more 
ppies, 20c a copy. Sociological Society, 3557 
University ave., Los Angeles, California. 


is! 


ib 


|a’s American Proziem. By Geroid Tanguay 
“Robinson. (Freeman Pampbhlet:) 

Huebsch, Inc., 116 W. 13th st., New York. 
a5 cents. 
‘“Gurcration Literature sent’on request by the 
| Wational Liberal Immigration League, Box 116, 
{ station F, New York City. 


pir Union: Co! 
(Miuest to Roy F. 
(Boston, Mass. 


lete free information on re- 
gengren, 5 Park Square, 


L Aes tx West Vircinia, Winthrop D. 
im) ee 4. raleni A indispensab e Te- 
fee crank Freeman Pamphlet.). To read 

is : is. to Si 2 duty to yourself: to circulate 

wt is to ———- a public service. et We: 
duebsch, Inc., 116 W. 13th st., New York. 50 
ents. 


ANTILE Paralysis. A statement in regard to 
pidemic poliomyelitis. Prepared y Committee 
n Public Health Problems of Institute of 
Medicine of Chicago. Visiting Nurse Associa- 
jos, 104 S. Michigan ave., Chicago. 


PERIODICALS 


cents a line per month, four weekly inser- 
» copy unchanged throughout the month. 


tf American Journat or NursinG shows the 
P which trained ogg es are taking in the = 
terment of the world. it in 
$3.00 a year. 19 W. Maine hoc ester, N. 


t= Freeman; a radical paper cognizant of the 
mterests that constitute a life of culture. Sam- 
free, 116 West 13th st., New York. 


” Lanps; bi-monthly, for rural church and 
community. 50c per year. Sample free. Ask for 
rural organization number. 156 Sth ave., N.Y-.C. 


psprtat Sociat Service; monthly; $3. wag a year; 
lished under the auspices of th ital 


Service A Re ae Mew Yor ity, 
Inc., 19 East 72d st., New You. “. 


ENTAL Hromens quarter! Bao gr SER cell a — 
by the Bana Me 
Biygienc, 370 ational ave., New Y. on 


$3.00 per year; 


Democracy 


“‘__of the people, by the people, for the people” 


People of every walk of life, in 
every state in the Union, are repre- 
sented in the ownership of the Bell 
Telephone System. People from 
every class of telephone users, mem- 
bers of every trade, profession and 
business, as well as thousands of 
trust funds, are partners in this great- 
est investment democracy which is 
made up of the more than 175,000 
stockholders of the American 
Telephone and Telegraph Company. 


If this great body of people 
clasped hands they would form a 
line more than 150 miles long. 
Marching by your door, it would 
take more than 48 hours of cease- 
less tramping for the line to pass. 


This democracy of Bell telephone 
owners is greater in number than the 
entire population of one of our 
states; and more than half of its 
owners are women. 


There is one Bell telephone share- 
holder for every 34 telephone sub- 
scribers. No other great industry 
has so democratic a distribution of 
its shares; no other industry is so 
completely owned by the people it 
serves. In the truest sense, the Bell 
System is an organization “‘of the 
people, by the people, for the 
people.” 


It is, therefore, not surprising that 
the Bell System gives the best and 
cheapest telephone service to be 
found anywhere in the world. 


“BELL SYSTEM” 


toward Better Service 


Good Printing 


THE FORMAT, PAPER, TYPE, ETC., MUST 
BE CHOSEN TO FIT THE SUBJECT. WE 
LAYOUT, PLAN AND PRINT ANYTHING 


FROM A CARD TO AN ANNUAL REPORT 
AND PRINT IT SO THAT IT WILL BE READ 
BY PARTICULAR PEOPLE 


Koenig- Moak Printing Co. 
100 West 21st Street, New York City 
Telephone Chelsea 8237 
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AMERICAN TELEPHONE AND TELEGRAPH COMPANY 
AND ASSOCIATED COMPANIES 


One Policy, One System, Universal Service, and all directed 


a: 4, JA VE you ever considered 
x YN 4 the quality of your work 
| from the standpoint of 

| careful type composi- 
Evcd tion? The reputation of 
this house for good printing has 
been established through accuracy 
and attention to the little details. 
Send your catalogues, pamphlets, 
folders, business forms, circulars, etc. 
to us and we will do them right. 


TRAINING COURSES 
FOR SOCIAL WORK 


The Johns Hopkins University 
Courses in Social Economics 


Courses offered first year:—Social Case Work, 
Health and Preventable Disease, Social Medi- 
cine, Community Problems and Organization, 
Social Work and Law, Immigrant Peoples. 
Twenty-one hours a week field work _ training 
under professional executives. 


Second year, specialized. 

Psychiatric and General Medical Social Serv- 
ice training given by the Social Service Depart- 
ment of The Johns Hopkins Hospital. 

College graduates eligible for M.A. degree after 
completing the two years’ course. 


For circulars address T. R. BALL, Registrar. 


In addition to the regular Courses in Family 
Welfare Work, Child Welfare, Social Work in 
Hospitals, Psychiatric Social Work, Community 
Work, Public Health Nursing, Educational and 
Vocational Guidance and Social Investigation, 


The Pennsylvania School for Social Service 


is offering, during the current year, the first regu- 
larly organized training work for Visiting Teach- 
ers in the public schools. A group of twenty- -five 
selected teachers from the schools of Philadel- 
phia is now taking this work, which includes 
lectures, intensive acd work and continuous con- 
sultations. Full information as to any of the 
above departments of work may be secured from 
THE DIRECTOR, 339 South Broad Street, 
Philadelphia. 


THE NEW YORK SCHOOL 
OF SOCIAL WORK 


Positions held by our graduates of 1921 


include a club director in a girl protective so- 
ciety, an executive secretary of a family wel- 
fare agency, a psychiatric worker in a State 
hospital, a field work supervisor in a univer- 
sity training course, an extension secretary in 
a child welfare association, and others. 

For information about training offered in 
the various fields write 


PORTER R. LEE, Director 
107 East 22nd St. - - - New York City 


-are made.) Is the “bootlegger’’ a lawless pers 
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SOCIAL STUDIES. 
= Conducte 
JOSEPH K. HART 
LAW/LESSNESS 


T the annual meeting of the American Bar | 
sociation, in September, James M. Beck, sol 

tor general of the ‘United States, declared that | 
world is now witnessing “a general revolt agal 
the spirit of authority.’ As evidence he cited a le 
list of embezzlements, burglaries, hold-ups, tr 
robberies, murders and other forms of violence, < 
added that there had been some 30,000 violatio 
the prohibition laws. Is such a list sufficient to pri 
Mr. Beck’s contention that we are in the midst 
a reign of lawlessness? 


1. Lawlessness in America 


Is there ‘“‘a revolt against the spirit of authori 
in America today? Moré than in 1914? If) 
who is responsible? Individuals? Groups? 1] 
courts? Politicians? Officials? The governmel 
Bad people? Is this revolt a general manifestati 

Was the “‘spirit of ’76” lawless? Was the ree 
marching of miners in West Virginia lawless? 
was it a protest against lawlessness? (Both cla 


Is the citizen who buys from him lawless? I 
deputy sheriff who shoots at a marching miner | 
less? Can courts be lawless? Cana policematt 
lawless?, What is lawlessness? 


2. Individual Responsibility before the Lend 


Were the Pilgrims who refused to submit to 
thority in England lawless? When they rea 
America and set up their own laws did they ceas 
be lawless? What had produced the chan 
Is obedience to the law alw ays obligatory? 
disobedience always lawless? Is advocacy ¢ 
new law lawful or lawless? “ Who has’ the rit 
advocate changes in laws? What is the source 
law? Does Law ever change? What is Law 
democracy? Who are its keepers? Is Law 
ferent from laws? What is the relationshi 
tween “‘conscience’” and law? Has education 
thing to do with this relationship? 
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